
Dickenson County Public Schools 

05/22/2025 

P.O. Box 1127, 309Volunteer Avenue 
Clintwood, Virginia 24228 

Phone (276) 926-4643 Fax (276) 926-6374 

Haydee L. Robinson, Superintendent 

Auditor of Public Accounts 
PO Box 1295 
Richmond, VA 23218 

To whom it may concern: 

Please find enclosed the Interim and Comprehensive Agreements for a Classroom Wing 
Addition at Ridgeview Elementary School. 

Should you have any questions, or require further documentation, please let us know. 

Thank You, 

Haydee Robinson, Superintendent 



INTERIM AGREEMENT 

This Interim Agreement, made this 26th day of April, 2023. by the Dickenson County 
School Board, (aka Dickenson County Public Schools) a political subdivision of the 
Commonwealth of Virginia, 309 Volunteer Avenue, P.O. Box ll27, Clintwood, VA 
24228 (hereinafter called the "Owner"), and Quesenberry ' s, Inc. (dba Quesenberry ' s 
Construction) of P.O. Drawer Q, 104 E. 191h Street, Big Stone Gap, VA 24219 
(hereinafter called the "Design-Builder"). The term Design-Builder shall be synonymous 
with Private Entity or PPEA Firm or Contractor. 

WITNESSETH that the parties hereto agree as follows: 

(A) THE DESIGN-BUil.,D DOCUMENTS 

This Interim Agreement consists of this agreement between Owner and Design-Builder 
(hereinafter, the" Agreement'') and its attached Exhibits; Tenns and Conditions included 
herein· the Project Criteria, including changes to the Project Criteria proposed by the 
Design-Builder and accepted by the Owner, if any; the Design-Builder's Proposal and 
written modifications to the Proposal accepted by the Owner, if any; other documents 
listed in this Agreement; and Modifications issued after execution of this Agreement. The 
Design-Build Documents shall not be construed to create a contractual relationship of any 
kind (1) between the Architect and Owner, (2) between the Owner and a Contractor or 
Subcontractor, or (3) between any persons or entities other than the Owner and Design­
Builder, including but not limited to any consultant retained by the Owner to prepare or 
review the Project Criteria. 

The Agreement represents the entire and integrated agreement between the parties hereto 
and supersedes prior negotiations, representations or agreements, either written or oral. 
The Agreement may be amended or modified only by a Modification. A Modification is a 
written amendment to the Agreement signed by both parties. 

(B) SERVICES TO BE PERFORMED 

The Design-Builder will perform the following services: 

Design and construct an approximately 8,000 SF classroom addition to Ridgeview 
Elementary School on the Ridgeview Campus that would include additional classrooms, 
pullout classrooms, and associated support spaces. The scope of the classroom wing 
shall comply with the Guidelines for School Facilities in Virginia's Public Schools 
document, latest version, and include all associated sitework, utilities and/or utility 
relocations. 

Services included within this Interim Agreement shall also consist of design-build 
services including, but not limited to, those required to coordinate the efforts of the 
design-build team; budgeting and cost estimating involved with development of a 



Guaranteed Maximum Price (GMP), and scheduling. Design-Builder will commence 
work by upon execution of the Interim Agreement and services will conclude with 
completion of 100% design documents or written notice of termination of this Agreement 
by Owner consistent with section 2.2 of the Terms and Conditions, whichever occurs 
first. No construction services or related fees are included within the scope of this 
contract. It is the intent of all parties to reach a mutually agreed upon Guaranteed 
Maximum Price (GMP) at or before 100% design and enter into a Comprehensive 
Agreement for construction services. 

It is understood by both Parties that this Interim Agreement establishes a Contract Cost 
Limit (CCL) for the design and construction of the project of$5,039,200. The CCL is 
inclusive of Reimbursable Cost of the Work items to include general conditions, general 
requirements, and trades work, subcontractor bonds and insurances, Private Entity 
insurances, performance and payment bonds, fixed design fees, fixed Private Entity fee 
(overhead and profit), and Private Entity Contingency as outlined in letter to 
Quesenberry's Construction dated March 6, 2023. The mutually-agreed upon GMP shall 
not exceed the CCL. The CCL is established as follows: 

Construction (Building & Site): 
Canopy @ Middle & High School 
Construction & Estimate Contingency (5%): 
Cost Escalation to Construction Midpoint (5%): 
Bonds & Insurance (1.5%) 
Building Design Fees (6%): 
Site Design & Permit Updates (.6%) 
Private Entity Fee (7.5%) 

(C) PAYMENT FOR SERVICES 

The Owner will make payments as follows : 

Total: 

$3,722,000 
$ 195,000 
$ 195,900 
$ 205,600 
$ 64,800 
$ 275,200 
$ 29,200 
$ 351,500 
$5,039,200 

Services noted above shall be provided for a Not-to-Exceed (NTE) Budget of Two 
Hundred Eighty Six Thousand Three Hundred Sixty and 00/100 dollars 
($286,360.00). This amount includes topographic survey provided by the design team. 

For NTE Budget for services provided under this Interim Agreement is as follows: 

Site and Utilities Design: $ 29,200 
90% Construction Documents: $198, l44. 
100% Construction Documents: $ 22,016 
Design-Build Preconstruction Services: $ 35,000 
Owner Printing Allowance: $ 2,000 

Total: $286,360 

The NTE Budget above shall include costs for all required insurance. 
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FIXED FEES 

The Owner shall pay Fixed Fees, which consist of the architecture and engineering fees 
and Design-Builder's Fee for this phase of the project. The Design-Build Fixed Fee is 
intended to compensate the Design-Builder for home office support, overhead costs, and 
profit. The Fixed Fees noted above will not vary with either the estimated cost or actual 
cost of construction of the Project. 

a. A-E Services for Design Phase Services: This component of the Fixed Fees 
covers the design and preparation of Construction Documents. The A-E will 
provide coordination with all jurisdictions, authorities, planning and zoning, and 
building officials to obtain all necessary input, approvals and permits. This Fixed 
Fee also includes the cost of professional liability insurance required to be carried 
by Design-Build team. Fees associated with services following development of 
an agreed-upon Guaranteed Maximum Price (GMP) to include construction 
administration will be incorporated into an intended Comprehensive Agreement. 

b. Contractor Fee during pre-construction: This component of the Fixed Fees 
covers all pre-construction services, including design reviews, cost estimates, 
value management, preparation of a GMP, home office support (including project 
manager, project engineer, estimator, and purchasing agent), labor, fees, and 
overhead costs. 

ALLOWANCES 

An Allowance has been established for printing of copies of sets of design documents for 
owner review. The Design-Builder will be responsible for managing the allowance to 
ensure the amount of the allowance is not exceeded without prior approval of the Owner. 

Partial payments in the amount of 100% of the value of the services rendered will be 
made in monthly installments. The value of the services rendered shall be as estimated 
by the Design-Builder and approved by the Owner prior to payment. Upon acceptance 
by the Owner of all services required hereunder, and compliance by the Design-Builder 
with all terms and conditions of this contract, the amount due the Design-Builder will be 
paid. Payment will be made based on services rendered. No retainage will be withheld. 

Provided that an Application for Payment, in the format approved by Owner, is received 
not later than the 25th day of month, the Owner shall make payment to the Design-Builder 
not later than the 25th day of the following month. If an Application for Payment is 
received by the Owner after the application date fixed above, payment shall be made by 
the Owner not later than thirty (30) days after the Owner receives the Application for 
Payment. 
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Payments due and unpaid under this Agreement shall bear interest from the date payment 
is due at the legal rate prevailing from time to time at the place where the Project is 
located, unless waived by both Parties. 

(D) SCHEDULE AND DELIVERABLES 

The Design-Builder shall reach the following milestones, unless otherwise approved in 
writing by the Owner, and comply with the Project Milestone Schedule included within 
the letter from Quesenberry ' s Construction, Inc. dated March 10, 2023 as included in 
Exhibit C. 

April 26, 2023: 
May 31, 2023: 
June 12, 2023: 
June 21, 2023: 
June 26, 2023: 
July 3, 2023: 
July 31 , 2024: 
August 30, 2024: 

(E) DISPUTE RESOLUTION 

Execution of Interim Agreement 
Site & Utility Design Complete 
Building Design 90% Complete 
Execution of Comprehensive Agreement 
Building Design 100% Complete 
Commence Construction 
Substantial Completion 
Final Completion 

If the parties cannot resolve any dispute through good-faith negotiations, the method of 
binding dispute resolution shall be the following: 

[ ] Arbitration pursuant to American Arbitration Association procedures 

[ X] Litigation in a court of competent jurisdiction 

[ ] Other (Specify) 

This Agreement shall be construed and governed by the applicable laws of the 
Commonwealth of Virginia. Any disputes arising hereunder, resulting in litigation, shall 
be resolved by bench trial in the Circuit Court for Dickenson County, Virginia. 

(F) MISCELLANEOUS 

The Owner's Designated Representative/Project Manager: 

Curtis Elswick 
Sr. Vice President 
Skanska USA Building Inc. 
4309 Emperor Blvd., Suite 200 
Durham, NC 27703 
Mobile: 540-423-2860 
curtis.elswick(cvskanska.com 
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Design-Builder's Designated Representative: 

Abran Quesenberry 
President 
Quesenbeny's Inc. (dba Quesenberry's Construction) 
P.O. Drawer Q 
104 E. 19th Street 
Big Stone Gap, VA 24219 
Direct: 276-523-0411 
ag uesenbe1Ty(@.quesenberrvs.com 

The Design-Builder's Designated Representative identified above shall be authorized to 
act on the Design-Builder's behalf with respect to the Project. Neither the Owner's nor 
the Design-Builder's Designated Representative shall be changed without ten days 
written notice to the other party. 

The Architect, other design professionals and consultants engaged by the Design-Builder 
shall be persons or entities duly licensed to practice their professions in the jurisdiction 
where the Project is located and are listed as follows: 

Architect/Engineer of Record (Architecture and MEP Engineering): 
Z:MM Architects and Engineers 
200 Country Club Drive SW 
Plaza One Building E 
Blacksburg, VA 24060 
Tel: 540-552-2151 
Contact: Randy Jones (license number: 0407003304) 

Civil Engineering: 
The Lane Group 
310 West Valley Street 
Abingdon, Virginia 24210 
Tel: 276-233-7167 
Contact: Kevin Heath (license number: 0411000355) 

Audio-Visual and Security: 
Gibson Engineering 
2100 Lubna Drive 
Christiansburg, Virginia 24073 
Tel: 540-998-6069 
Contact: Frankie Kantsios, PE 
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(G) EXHIBlTS 

Exhibit A, Quesenbeny's, Inc. PPEA Conceptual Phase Proposal dated January 13, 2023 
(attached by reference) 

Exhibit B, Letter to Quesenberry's Inc. dated March 6, 2023 requesting additional 
information, modifications and clarifications 

Exhibit C, Letter from Quesenberry' s Inc. dated March 1 O> 2023 (Revised April 18, 
2023).providing additional info1mation, modifications and darifications to Conceptual 
Phase Proposal 

Exhibit D, Clarifications and Additional Information 

Exhibh E, Design Standards and Processes dated April 2023 

Exhibit F, Guidelines for School Facnities in Virginia's Public Schools latest edition as 
of date of this Agreement (attached by reference) 

I . 

Exhibit G, Guidelines for Implementation of the Public-Private Education Facilities & 
Infrastructure Act of2002 adopted by the Dickenson County School Board on July 25, 
2012 (attached by reference) 

IN WITNESS WHEREOF, the parties hereto have executed this contract as of the date 
first above written. 

Printed Name: Abran )uc.-enhcrry 

lts: President 

Owner: 

~J.o&;2t,. r:J. l . :-~ 
(S iftlurc) \~J 

Printed Name: Hu\dee_R()bi1hJm 

Its: Division Sup~•ri t ·ndcnt 

-- - _!j_~~~ ";:.>3 
(Date) 
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TERMS AND CONDITIONS 

1. GENERAL PROVISIONS 

1.1 BASIC DEFINITIONS 

1.1.1 THE DESIGN-BUILD DOCUMENTS 
The Design-Build Documents are identified in Section (A) of the Agreement. 

1.1.2 PROJECT CRITERIA 
The Project Criteria are identified in Exhibit A, Exhibit B, Exhibit C and Exhibit 
D attached to the Agreement and may describe the character, scope, relationships, 
forms, size and appearance of the Project, materials and systems and, in general, 
their quality levels, performance standards, requirements or criteria, and major 
equipment layouts. 

1.1.3 ARCHITECT 
The Architect is the person lawfully licensed to practice architecture or an entity 
lawfully practicing architecture identified as such in the Agreement and having a 
direct contract with the Design-Builder to perform design services for all or a 
portion of the Work, and is referred to throughout the Design-Build Documents as 
if singular in number. The term "Architect" means the Architect or the Architect's 
authorized representative. 

1.1.4 THE WORK 
The term "Work" means the design and services required to complete the design 
documents, whether completed or partially completed, and may include review 
and approval of any submittals or shop drawings. The "Work" as it pertains to this 
Agreement shall mean design and design-build project management/project 
coordination services only, not actual construction work. 

1.2 COMPLIANCE WITH APPLICABLE LAWS 

1.2.1 If the Design-Builder believes that implementation of any instruction received 
from the Owner would cause a violation of any applicable law, statute, ordinance, 
building code, rule or regulation, the Design-Builder shall notify the Owner in 
writing. Neither the Design-Builder nor any Contractor or Architect shall be 
obligated to perform any act which they believe will violate any applicable law, 
ordinance, rule or regulation. 

1.2.2 The Design-Builder shall be entitled to rely on the completeness and accuracy of 
the information contained in the Project Criteria, but not that such information 
complies with applicable laws, regulations and codes, which shall be the 
obligation of the Design-Builder to determine. In the event that a specific 
requirement of the Project Criteria conflicts with applicable laws, regulations and 
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codes, the Design-Builder shall furnish Work which complies with such laws, 
regulations and codes. In such case, the Owner shall issue a Change Order to the 
Design-Builder unless the Design-Builder recognized such non-compliance prior 
to execution of this Agreement and failed to notify the Owner. 

1.3 CAPITALIZATION 

1.3.1 Terms capitalized in these Terms and Conditions include those which are (1) 
specifically defined or (2) the titles of numbered articles and identified references 
to sections in the document. 

1.4 INTERPRETATION 

1.4.1 In the interest of brevity, the Design-Build Documents frequently omit modifying 
words such as "all" and "any" and articles such as "the" and "an," but the fact that 
a modifier or an article is absent from one statement and appears in another is not 
intended to affect the interpretation of either statement. 

1.4.2 Unless otherwise stated in the Design-Build Documents, words which have well­
known technical or construction industry meanings are used in the Design-Build 
Documents in accordance with such recognized meanings. 

1.5 EXECUTION OF THE DESIGN-BUILD DOCUMENTS 

1.5.1 The Design-Build Documents shall be signed by the Owner and Design-Builder. 

1.5.2 Execution of the Design-Build Contract by the Design-Builder is a representation 
that the Design-Builder has visited the site, become generally familiar with local 
conditions under which the Work is to be performed and correlated personal 
observations with requirements of the Design-Build Documents. 

1.6 OWNERSHIP AND USE OF DOCUMENTS AND ELECTRONIC DATA 

1.6.1 Drawings, specifications, and other documents including those in electronic form, 
prepared by the Architect and furnished by the Design-Builder shall, upon 
payment for the associated services, become the sole and exclusive property of 
Owner. Drawings, specifications, and other documents and materials and 
electronic data are furnished for use solely with respect to this Project by the 
Owner. 

1.6.2 If this Agreement is terminated for any reason, upon payment for services 
rendered, each of the Design-Builder's design professionals, including the 
Architect, shall be contractually required to convey to the Owner a non-exclusive 
license to use that design professional' s design documents for the completion and 
use of the Project. 
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1.7 INDEMNIFICATION 

1.7.1 To the fullest extent permitted by law, the Design-Builder shall indemnify and 
hold harmless the Owner, Owner's consultants, and agents and employees of any 
of them from and against claims, damages, losses and expenses, including but not 
limited to attorneys' fees, arising out of or resulting from performance of the 
Work, provided that such claim, damage, loss or expense is attributable to bodily 
injury, sickness, disease or death or to injury to or destruction of tangible property 
other than the Work itself, but only to the extent caused by the negligent acts or 
omissions of the Design-Builder, Architect, or anyone directly or indirectly 
employed by them or anyone for whose acts they may be liable, regardless of 
whether or not such claim, damage, loss or expense is caused in part by a party 
indemnified hereunder. Such obligation shall not be construed to negate, abridge 
or reduce other rights or obligations of indemnity that would otherwise exist as to 
a party or person described within herein. 

1.7.2 In claims against any person or entity indemnified under this section of the 
Agreement by an employee of the Design-Builder, Architect, anyone directly or 
indirectly employed by them or anyone for whose acts they may be liable, the 
indemnification obligation shall not be limited by a limitation on amount or type 
of damages, compensation or benefits payable by or for the Design-Builder, the 
Architect under workers' compensation acts, disability benefit acts or other 
employee benefit acts. 

1.8 Claims for Consequential Damages. Design-Builder and Owner waive Claims 
against each other for consequential damages arising out of or relating to the 
Agreement. This mutual waiver includes: 

.1 damages incurred by the Owner for rental expenses, for losses of 
use, income, profit, financing, business and reputation, and for loss of 
management or employee productivity or of the services of such persons; and 

.2 damages incurred by the Design-Builder for principal office 
expenses including the compensation of personnel stationed there, for losses of 
financing, business and reputation, and for loss of profit except anticipated profit 
arising directly from the Work. 

This mutual waiver is applicable, without limitation, to all consequential damages 
due to either party's termination. Nothing contained in this section shall be 
deemed to preclude an award ofliquidated direct damages, when applicable, in 
accordance with the requirements of the Design-Build Documents. 

1.9 INSURANCE 

The Design-Builder shall purchase and maintain such insurance as will protect it 
from claims which may arise out of, or result from, the Design-Builder's 
execution of the work, whether such execution be by the Design-Builder, any 
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Subconsultant or Subcontractor, or by anyone directly or indirectly employed by 
any of them, or by anyone for whose acts any of them may be liable. 

The insurance shall be written for not less than the following limits, or greater if 
required by law: 

.1 Workers' Compensation: 

(a) State: Statutory 
(b) Applicable Federal Statutory (e.g. Longshoremen's) 
(c) Employer's Liability: $ 1,000,000 per Accident 

$ 1,000,000 Disease, Policy Limit 
$ 1,000,000 Disease, Each Employee 

.2 Comprehensive or Commercial General Liability (Including Premises­
Operations; Independent Design/Builders' Protective; Products and Completed 
Operations; Broad Form Property Damage): 

(a) Bodily Injury: $ 1,000,000 Each Occurrence 
$2,000,000 Aggregate 

(b) Property Damage $ 1,000,000 Each Occurrence 
$2,000,000 Aggregate 

(c) Products and Completed Operations to be maintained for years 
after final payment: $2,000,000 Aggregate 

(d) Property Damaged Liability Insurance shall provide X, C and U 
coverage. 

(e) Broad Form Property Damage Coverage shall include Completed 
Operations . 

. 3 Contractual Liability: 

(a) 

(b) 

Bodily Injury 

Property Damage 

$ 1,000,000 Each Occurrence 
$2,000,000 Aggregate 
$ 1,000,000 Each Occurrence 
$2,000,000 Aggregate 

.4 Personal Injury, with Employment Exclusion deleted: $ 1,000,000 Aggregate 

.5 Business Auto Liability (including owned, non-owned and hired vehicles): 

(a) Bodily Injury 

(b) Property Damage 

$ 
$ 
$ 

Each Person 
Each Occurrence 
Each Occurrence 

(c) Combined Single Limit $ 1,000,000 Combined Single Limit 
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.6 If the General Liability Coverages are provided by a Commercial Liability 
policy, the: 

(a) General Aggregate shall be not less than $2,000,000 and it shall 
apply, in total, to this Project only. 

(b) Fire Damage Limit shall be not less than $1,000,000 on any one 
fire. 

(c) Medical Expense Limit shall be not less than $5,000 on any one 
person 

.7 Umbrella Excess Liability : $5,000,000 over primary insurance 
$10,000 retention for self-insured hazards 
each occurrence . 

. 8 If an exposure exists, Aircraft Liability ( owned and non-owned) and 
Watercraft Liability (owned and non-owned) with limits approved by the Owner 
shall be provided . 

. 9 The Contractor shall not commence Work under this Contract until he has 
obtained all the insurance required hereunder from an insurer authorized to do 
business in Virginia and such insurance has been approved by the Owner; nor 
shall the Contractor allow any Subcontractor to commence Work on his 
subcontract until the same types of insurance in an appropriate amount have been 
obtained by the Subcontractor and approved by the Contractor. Approval of 
insurance by the Owner shall not relieve or decrease the liability of the Contractor 
hereunder . 

. 10 The Design Professional(s) Team Member(s) shall obtain and maintain in 
force during the contract period and for a period of 5 years after the final 
completion of the Work professional liability and errors and omission insurance 
in the amount of $2,000,000 per claim and minimum of $2,000,000 specific 
project excess limit. The Contractor Team Member shall obtain and maintain in 
force during the contract period and for a period of 5 years after the final 
completion of the Work professional liability and errors and omission insurance 
in the amount of $1,000,000 per claim and $1,000,000 specific project excess 
limit. See Exhibit I, Certificate(s) of Insurance. 

2.0 WRITTEN NOTICE 

2.1 Written notice shall be deemed to have been duly served if delivered in person to 
the individual or a member of the firm or entity or to an officer of the corporation 
for which it was intended, or if sent by registered or certified mail to the last 
business address known to the party giving notice. 

2.2 TERMINATION OR SUSPENSION OF DESIGN/BUILD CONTRACT 
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2.3 TERMINATION BY THE DESIGN-BUILDER 

2.3.1 The Design-Builder may terminate the Design-Build Contract if the Work is 
stopped for a period of 3 0 consecutive days through no act or fault of the Design­
Builder or a Contractor, Subcontractor or their agents or employees or any other 
persons or entities performing portions of the Work under direct or indirect 
contract with the Design-Builder, for any of the following reasons: 
.1 issuance of an order of a court or other public authority having jurisdiction 

which requires all Work to be stopped; 
.2 an act of government, such as a declaration of national emergency which 

requires all Work to be stopped; 
.3 the Owner has failed to make payment to the Design-Builder in 

accordance with the Design-Build Documents; or 
.4 the Owner has failed to furnish to the Design-Builder promptly, upon the 

Design-Builder's request, reasonable evidence as required herein. 

2.3.2 If the Work is stopped for a period of 60 consecutive days through no act or fault 
of the Design-Builder or a Contractor or their agents or employees or any other 
persons performing portions of the Work under a direct or indirect contract with 
the Design-Builder because the Owner has persistently failed to fulfill the 
Owner's obligations under the Design-Build Documents with respect to matters 
important to the progress of the Work, the Design-Builder may, upon seven 
additional days' written notice to the Owner, terminate the Design-Build Contract 
and recover from the Owner as provided herein. 

2.4 TERMINATION BY THE OWNER FOR CAUSE 

2.4.1 The Owner may terminate the Design-Build Contract if the Design-Builder: 
.1 persistently or repeatedly refuses or fails to supply enough properly skilled 

workers or proper materials; 
.2 fails to make payment to Contractors for services, materials or labor in 

accordance with the respective agreements between the Design-Builder 
and the Architect and Contractors; 

.3 persistently disregards laws, ordinances or rules, regulations or orders of a 
public authority havingjurisdiction; or 

.4 otherwise is guilty of substantial breach of a provision of the Design-Build 
Documents. 

2.4.2 When any of the above reasons exist, the Owner may without prejudice to any 
other rights or remedies of the Owner and after giving the Design-Builder and the 
Design-Builder's surety, if any, seven days' written notice, terminate employment 
of the Design-Builder and may, subject to any prior rights of the surety: 
.1 take possession of the site and of all materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Design-Builder; 
.2 accept assignment of contracts; and 
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.3 finish the Work by whatever reasonable method the Owner may deem 
expedient. Upon request of the Design-Builder, the Owner shall furnish to the 
Design-Builder a detailed accounting of the costs incurred by the Owner in 
finishing the Work. 

2.4.3 When the Owner terminates the Design-Build Contract for one of the reasons 
stated above, the Design-Builder shall not be entitled to receive further payment 
until the Work is finished. 

2.4.4 When the Owner terminates the Design-Build Contract for one of the reasons 
stated above and the costs and damages exceed the unpaid balance of the 
Contract, the Design-Builder shall pay the difference to the Owner. 

2.5 SUSPENSION BY THE OWNER FOR CONVENIENCE 

2.5.1 The Owner may, without cause, order the Design-Builder in writing to suspend, 
delay or interrupt the Work in whole or in part for such period ohime as the 
Owner may determine. 

2.5.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost 
and time caused by suspension, delay or interruption as described herein. 
Adjustment of the Contract Sum shall include profit. No adjustment shall be made 
to the extent: 
.1 that performance is, was or would have been so suspended, delayed or 

interrupted by another cause for which the Design-Builder is responsible; 
or 

.2 that an equitable adjustment is made or denied under another provision of 
the Design-Build Contract. 

2.6 TERMINATION BY THE OWNER FOR CONVENIENCE 

2.6.1 The Owner may, at any time, terminate the Agreement for the Owner's 
convenience and without cause. 

2.6.2 Upon receipt of written notice from the Owner of such termination for the 
Owner's convenience, the Design-Builder shall: 
.1 cease operations as directed by the Owner in the notice; 
.2 take actions necessary, or that the Owner may direct, for the protection 

and preservation of the Work; and 
.3 except for Work directed to be performed prior to the effective date of 

termination stated in the notice, terminate all existing contracts and 
purchase orders and enter into no further contracts and purchase orders. 

2.6.3 In the event of termination for the Owner's convenience prior to commencement 
of construction, the Design-Builder shall be entitled to receive payment for design 
services performed, costs incurred by reason of such termination and reasonable 
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overhead and profit on design services not completed. In case of termination for 
the Owner's convenience after commencement of construction, the Design­
Builder shall be entitled to receive payment for Work executed and costs incurred 
by reason of such termination, along with reasonable overhead and profit on the 
Work not executed. 
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EXHIBIT B 

(J)ick§nson County <Pu6{ic Scfioofs 
P.O. 'Box 1127, 309'Vo£unteer .JI.venue 

Cfintwood; 'Virginia 24228 
'Pfione (276) 926-4643 :Fax (276) 926-6374 

Jf ayrfee L. 1woinscm, Suyerintenrfent 

Mar. 6, 2023 

Abran Quesenberry, PE 
President 
Quesenberry's Construction 
PO DrawerQ 
l 04 E. J 9th St N 
Big Stone Gap, VA 24219 

RE: Dickenson County Public, hool.· 
New Classroom Addition to Rid ·view Elementary School 
PPEA Conceptual Pha • Proposal 

Dear Mr. Quesenberry: 

A!- a f ,I It w up t th' lcuer dat · d F •bruar ' 202 a knowledging receipt of your Conceptual 
Pha: PPEA pr I . aL I) :f>._' i. r qucsti11g th.it ucst:11b .r1 ·.- C\,nstruction provide rcvi: ed 
d"sig11 d cum ·n t,ll ion and addjLi onal infomiali 11 a fo llow : 

Proposed Modifications and Clarifications: 

1. o renovat ion: 1tidpat i 'W Middle School to accommodate 5th grade 
~tu<l · 11ts. Th · l 6th gr om. wiU be utilized and should meet the needs of 

ih grade ~Luc.lcn h ut a, a.lions. 
2. Add roup/gang m: L 1d floor. 
3. dd cu~lo-dial resource room to the first floor. 
4. Based up u •, p llm. nt, en ure th· I:! levels are dus tere I lo ·'r as best as 

p 'b le ,. • aJl4 1h m1de msinAr·~a·'Jr urll1· s floor. 
5. S , p 1 1 • la ~nd : taging areru. lo ,~ j b._ ik 

{1 r(s n ·o I t, n t llowmg ub:tanl1 plelton of 
the New E on ro m win!:. addition currcnll und r 
constru . I t tru • f the classroom ~l ldition cc II d J ·ur 
summer 2023. 

Cost Estimate and Schedule: 

I. Pr vid updatcu c~1inH1 co ·t ' de ·ign and construction upon the 
inf irm 1 he c st imate should be of s detail to include 
anlici t. mot nstruction costs (dir tl sts/cost of work, 
• 11 ·n, 1 • ru l rcqu enls bonds and i!1su_rn1 n ·t r_ overhead 

on I pr Iil ll' onl111 y. anti w1y other 1nd1rc ssum1n. thM th · 
Owner ant i into an i m aor ~m nt th· l c,,; 'la contract cost ii, 1it 
with fi -1;:J fma liz l hms an l .·pc ilicmi~ 11 : with a fo lkl\-v-nn • ntra L with a 



guaranteed maximum price (GMP) for construction and remaining design team 
constn1cLin11 administration). 

2. Remove costs for modification of existing space from estimate. 

3. Remove Owner Contingency of 5% from estimate. 

4. Confim1 any needed survey work is included in the Private Entity proposed costs. 

5. A ·kn 1v,d1.1dge tlnt an lo :e FF , F ~ nd construuion rnal rials testin & -' I ial 
i11:p cti m • are , Own t·. In addition, plea - clarity which low volt pe. ystt:ms are 
propt)S :i L I (; pr vidcd hy ( wncr v . Pri, a1r Futity. 

6. DC P • i. anti · ipalin& an Hf proAch fha I incl L1dcs an Jnt a> rim Agre ·men I lur d ,~ign and 
prccon: trudic n se;; n 1c ~ • 1nJ_ that c ·tabli:hc a • 1ntrn ·l • -·1 limit that "UIJlOL be 
l'X ·t.:eded an I ri 1< II v\ - n ....:o mJ rch nsivc ·1grc ment that esl'lhli ·hes a (iMP or mulliple 
Ci Us that wi ll b al or l •. th:111 th c ntr:i ..:t tl.l limil . tablish ti in th · int rim 
agreement. Please provide your thoughts on this contracting approach. 

7. Provide an updattJ s~h1..•duk that incluck_: milcston s for both d ·-sign and construction 
activitie:,; that assumes execulion of an Inlerim Agn.; ~mcnt on I ril 24. 2023. 

Business Terms and Structure of the Comprehensive Agreement 

1. The Owner intends to cnrcr into an Interim A2rccmen1 which will establish a Contract 
C >: l Limit (c.' ' I.) I' r th ' d ·sign and • l tlSLruc"fion or L11c pro,iect and authoriz the design 
LO pr res in rd -·r I l. ~vcl p a , IP ii r lht: w rk. The Own ·r intends to u:c the AIA 

l 4 'I -20L4.Aor ·m"nlb t e 'n )vn.:nmdD ·i11n-Buildcr.f r111orconlractas1heb..1sis 
for !he 'omprchensive grc m ·'Jll whi1,;h will folio,, th · exc ·utio11 of the Interim 

grc •mi;nt. rh om1 rc1ien i 1c Agreement \VilJ incluJ ' a rnu'lllal agrecm-.:nt 0 1 the 
scope. lev I or 1ua.lity. ·hcduh.:. design a1 pro ·cil I rou.es:. a uar, ntc -d Ma imum l'ril·t: 
(i 11P) th l tkc: • nc L ·x c: 1 the C 'L. all ng ,,viLh other terms ~md condition . Pl a. e 

ctmfirm ye LI Hr~ in agrc ·m 111 with Lh~ intcmkd approa~h and provide any suggested 
modi ficatiuns io thi • ar proa ·h fi>r c, n:ideration. 

2. The Owner is interested in a partner· throu u h • • r 1Jr· eroj 'Cl. Tl is 
appwa ·h in ·lud~s ;;1 ucnt. ·01 c cess r y vale Enl1t ill 
pm, idl' i.;opics r bid con tra l< r/ iii · r rn s r proL:-uremelll 
Jocumcnluli n. invoi 1d a ·cl>llnti • nd ti(; 1p quc I r th· 
Owner. Pl ·as' pr vi 1r lht)ught!'; one ective m an. f p,u nd tablish.i111 a 
transparent process. 

3. The PrivaL Entit , \: ilJ b r~qui.r t1 l jcl ul all maj trade P< h1g • and btain a 
minimum or bi Is for ach maj r trad~ pa .ka9. urilc .. agrc ·d np ~i, in vt riling along 
with pro iding, th wncr with 1.,;np_i~ r bi~ La~s and II bid:hJu t ·' .'. t im.; f. 
pr s ·ntati lt1 of the ,M l . ls th Private • nu1 y rn agn.:cm nt with th1 -. ap1 r a ·h? 

4. The proposed structure of the GMP includes th~ lo ll(iwing items. Please pr vide :1 

re. pcm: • on whether or not vou are willin > t( 1 ·cept this structure as-is or \ ith any 
m )tiili ·, ti ll1 . , 

• Rcimbur.sabk Cost of th(' Work up to th amount of the GMP including general 
·on !i11 ns. t! ·neral rcquircme,nts, and tradi.: wurk. 

• Subcontractor Bonds / Insurances 

• Private Entity Insurances 



• Performance and Payment Bond 

• Fixed Design Fee 

• Fixed Private Entity Fee ( overhead and profit) 

• Private Enlify C • y: Th Pri\'ate Entity Contingency may be w; J by lh 
Prival Entity for s lrh e •n trade c nlra ·tlJr . . contract default by a tradr.:· s 
i.: ntra tor, an I un ,dd cond itions (1101 to include unforeseen unsuitable 
materials, rock or other obstructions not ,1 ume • • 1al. uantiti • • luded in 
the cost r the w< rl · ). Lh d us 11 , d by tl 1er in 
, ri ling cJ re the Pri _ Li : fund · . ' ~ntit lingt!n ., 
Th J rivatc Eati )' '011Li11gcnc u. b the . ·Ly~ howevur. U, • Prival •• 
EnLi ty mu:t prov rd the )\.vner f ea h use of m • in a 
reasonable amount of time. hul no later tJ,an thr·c wo a n . hi s 
inclu le at • • 1 a red it I tlr Private 0 1 )wn r 
appr v· Pi 1ti1. Contin • < 1r • 1held. 
'lh•Pr' I m •Privat•Ei C( f';,111 1 

ne · n made durin r •. ·l ·st • 
fo r n c: bt ·har •cd to rs or Lht: 
Pri . 1~r 11( - s1 - • mad 
dur •true . 111c n R' a· an e f Lhe 
Pri ityC in . Loi turned, 10 vner. 

5. Provide !-ll gc.· tion f pr po. d ·hared ~a ing split tc,r c t of work saving as W"ll as 
c ntr tc r • mringcn ·y sa in2..- . Th~ 0\.\ 1er propo c • a 5 /50 plit for buyout/c I of 
work avjng. with I 00% >f ·on lr " h>r ·onling ncy • in, _. re cct ing to Own~r :it 

111pl lion. ..., 

6. The Private Entity will ntll he ;1l\ow<.:d to mark-up any ch ngc orders fun I J thrnugh lh-: 
contra ·tor ·c,ming n y. An c ,,vncr-requcsl -d chaiw' orcl rs to he fun led ou t ( f th 
)wnl!r c nti11 gc11t·.' will b· all wetl lo b1:; markecl-uJ a fair and re"1sona I ' am Lm1, 
how vcr. the ~ ner is inter ·:led in establishi ng a maximum amount f')r ubc nlractor 
and Privat • Entil m<.1rk-uf)s or l vcrhe.1d and profit. Pleas · pr pose what 1ou I di c 
should b th ma. ·imum a Iowa I· mark-up b ubcontra ·tors and ihc Pri vat. Emily for 
owner requestc<l changes. 

7. Liqt:1itl,1l d dama .... . wi ll e~tabli. h u al 1he lime t f 'omprh nsi v ' · grc mcnt 
neg ti ti rn . The amount of liquiual'cd damages ha~ n >I I n letermin~d a l this tim . 
Pl as pr, ide xour lhuughts on liquidated crsu: <lc:tunl damitg s r r damage fc_lr lelay 
and ho~ thi::; alfects ur apprna ·ht cstabJi. lling a GMP. 

8. llowao ·es ma be stablishe.d for I s of work thal cann t be l'ull dt:fined, l Lh 
tim fa reem ntorth' MP. Tl_1ePdvateEntit)'\•Villber sp m,i!)l r r11~ana11ingeach 
all wanc1.: to ~nsun: th · a,nounl ol th allowance I!> nm ·x cc<ll l. ,v1lh ut pnor appr val 
of the Owner. Please provide your thoughts. 

9. Pri ·1te Entity muy self-perform up t [0% [ th co ·t or onstruction provided Lhc 
Pri al Entity's pri e frn the v ork can b d~m n .. lral d t be lower than comp titive bids 
from trade's conlract rs , Pkas ·lat _1r< l" n _ t ur iut rpretati n f this ·t[1tcml.!nl. 

10. Th c >:I all w< rranl_r w rk \\ ill bi.: th r - nsibili! of the Private Entity, including 
Lim sp nt coordinatin I warrant • we rk by th Private Emit ' · r rojc l mana!l, r . 
up"rint~ndc111 r th -rt flm m ·rnb ' r.. ,,iea~c elaborate on , ur im 'rpr !nl1 Jl ofthis 

statement. 



Upon rnn ·i I ring the information noted :'1h )\ ·, pica. Jr vi I · ou \ rillcn r " pon; h_, 2:00 
PM (lit Monda. March 13, 2023. We ar" r ·questing an electronic cop\/ f y ur response be 
emailed to u 1rt1 .cl.\\ 'L m,kan. k..1. • ,1 1 I th · dead I in~ a w ·11 as le ur 4) hard ' opi 's b\! 
delivered to: 

Mr.. Haydee R binson, Superintendent 
I i kens 11 vlmly P 1blic Sch c I 
• )() ) \It lunti;er AV · llUt.: 
Clintwood, VA 24228 

If you Im e any l u~stion , at this time, please contact Curtis Elswick at (540) 423·2860 or 
,:uljis. · h;\ ·il: iu ;•i ·.111sl,: .com. 

Sincerely, 

Mrs. Haydee L. Robin:on 
Division Superinl nd ·nl 



EXHIBITC 

March 10th, 2023 (Revised 4-18-23) 

Haydee Robinson 
Division Superintendent 
Dickenson County Public Schools 
309 Volunteer A venue 
PO Box 1127 
Clintwood, VA 24228 

QUESENBERRY'S 

Re: Dickenson County Public Schools 
New Classroom Addition to Ridgeview Elementary School 
Quesenberry' s receipt letter response (Revised 4-18-23) 

Dear Mrs. Robinson, 

We have received your 3-6-23 response letter to our PPEA Conceptual Phase Proposal 
submission for the above referenced project. Below are our responses to the requests 
within that letter: 

Proposal Modifications and Clarifications 

1. We have removed costs for modifications to the existing Ridgeview Middle
School. Please see revised cost breakdown in Item 1. of Cost Estimate and
Schedule below.

2. Group/ gang bathrooms have been added to the second floor of the addition as
requested. See attached revised floor plans for review.

3. A custodial office and resource room has been added to the first floor of the
addition as requested. See attached revised floor plans for review.

4. We have included our recommended grade assignments on the attached revised
floorplans both for the '23-'24 school year (during proposed construction) and
the '24-'25 school year after the proposed addition is complete. Grades were
clustered as best as possible given the layout of existing facilities and restroom
access. See attached revised floorplans for review.

GENUINE QUALITY 
P.O. Drawer Q .. 104 E. 19th St. N. � Big Stone Gap, VA 24219 

276.523.041 l • www.quesenberrysconstruction.com 
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5. Attached you will find a sketch outlining our proposed laydown, staging, trailer, 
and access for construction of the proposed addition. Highlights of this 
proposed plan include: 

• Jobsite trailers for Quesenberry's and Skanska's use will remain in current 
location and will continue to be used once current Ridgeview Elementary 
School and addition projects are complete. 

• Storage trailers will remain in current location. 
• Access road will enter at its current location and continue around the 

proposed new addition to allow access to all sides. 
• Construction fencing will be moved to align with back of the curb on the 

western edge of the new access and parking pavement. The fence will 
then terminate against the existing addition and will resume on the south 
side of this addition, extending southward to the edge of the sidewalk and 
then running west along this sidewalk to a point were proper access and 
clearance can be attained around the proposed addition. The fence will 
then continue northeast to the meet the current inflection point adjacent to 
the existing softball facilities. Screening can be used on this fence as 
needed to block view of the jobsite from student occupied areas. 

• Egress of the existing spaces will be maintained around the construction 
area. The existing school addition will exit out of the building at the north 
staircase and into the parking lot. 

• A temporary barrier wall or other agreeable enclosure will be installed at 
the west end of the existing addition to separate it from the construction 
area. We propose to not install storefront and curtainwall systems in 
these areas as originally designed to save costs on installation and 
demolition, as these systems will not be needed once proposed addition is 
complete. 

• This laydown and access plan is preliminary and is open to input from 
DCPS and other applicable parties. We will work with your team to 
ensure that construction activities have a minimal effect on operations of 
adjacent spaces and that student safety remains the top priority 
throughout construction. 

Cost Estimate and Schedule 

1. Below is an updated breakdown of conceptual costs as requested, including 
changes noted above: 
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Ridgeview Classroom Addition Conceptual Estimate 

Addition - Classrooms (7,300 SF x $450/sf) $ 3,285,000 

Addition - Gang Restroom (684 SF x $500/sf) $ 342,000 

Canopy @ Middle & High School (1300sf x $150/sf) $ 195,000 

Utility & Foundation Additions and Revisions $ 95,000 

Construction & Estimate Contingency (5%) $ 195,900 

Cost Escalation to Construction Midpoint (5%) $ 205,600 

Bonds & Insurance (1.5%) $ 64,800 

Building Design (6.0%) $ 275,200 

Site Design & Permit Updates (0.6%) $ 29,200 

Private Entity Fee (7.5%) $ 351,500 

TetalCost= $ S_,039,200 

These costs have been updated to reflect the current size and layout of the new 
addition based on the attached sketches. Please note that these costs are 
conceptual at this time. Given that the floorplan appears to be finalized, we will 
begin the process of getting more detailed pricing from subcontractors and 
suppliers and will submit this additional information as it becomes available. 
Prior-to entering into an Interim Agreement and providing a CCL, we feel that 
we can provide updates to these numbers based on additional input from 
subcontractors and suppliers to ensure the most accurate and up to date budget 
is being used moving forward. 

2. Costs for modification of existing spaces have been removed from the cost 
breakdown outlined in Item 1. above. 

3. Owner Contingency has been removed from the cost breakdown above. 

4. Any required survey work has been included in the cost breakdown above. 

5. We acknowledge that loose FF&E and construction materials testing & special 
inspections are by Owner. We have included in our scope the pathways for low 
voltage systems; all other low voltage scope is to be provided by Owner. This 
matches the arrangement currently in place for the Ridgeview Elementary School 
& Addition. 

6. We are familiar with the process of entering into an Interim Agreement for 
design and preconstruction services that establishes a contract cost limit that 
cannot be exceeded with a follow up comprehensive agreement that establishes a 
GMP(s). This approach matches what was utilized for the Ridgeview Elementary 
School & Addition projects as well as others we have completed in the region 
while working with Skanska. Given our recent experience with the process and 
its execution with key team members, we feel that this is an appropriate 
contracting approach for this project. 

7. Below is an estimated timeline based on our current understanding of the 
conceptual phase of this project. Please note that milestone dates noted below 
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are based on assumptions and subject to change as additional information 
becomes available. Once we have enough information regarding the scope of 
design and construction, a detailed CPM schedule will be drafted and presented 
for approval. Please also note that the milestone dates below are subject to 
ongoing supply chain issues related to the ongoing COVID-19 pandemic. 

Execution of Interim Agreement 
Site & Utility Design Complete 
Building Design 90% Complete 
Execution of G MP Contract 
Building Design 100% Complete 
Construction Start 
Completion of Classroom Addition 

April 24th, 2023 
May 31st, 2023 
June 12th, 2023 
June 21st, 2023 
June 26th, 2023 
July 3rd, 2023 
July 31st, 2024 

As noted above, a more detailed CPM schedule will be drafted once additional 
information regarding lead times and activity durations are received from other 
team members. We will work with DCPS and Skanska to help arrive at a 
schedule that meets your needs and allows a smooth transition to your use of the 
proposed addition. 

Business Terms and Structure of the Comprehensive Agreement 

1. Our Team is familiar with the process of entering into an Interim Agreement, 
establishing a Contract Cost Limit, development of a GMP, and use of an AIA 
A141-2014 as the basis for the Comprehensive Agreement. This approach 
matches what was utilized for the Ridgeview Elementary School & Addition 
projects as well as others we have completed in the region while working with 
Skanska. Given our recent experience with this process and its execution with 
key team members, we do not propose any modifications to this approach. 

2. Our Team is agreeable to an "open book" process of partnership and recommend 
this approach be utilized throughout the life of the project. We feel this approach 
creates an inherent trust among stakeholders and fosters teamwork while at the 
same time avoiding the potential for adversarial situations. In order to help 
make information more readily available to individual team members, we will 
utilize Procore project management software throughout construction. This 
platform enables real-time access to critical project information and facilitates 
seamless communication among key stakeholders. We have utilized this same 
approach on the Ridgeview Elementary School & Addition projects with this 
team with good results. 

3. Our Team has a great deal of experience in managing the buyout of complex 
design build projects in our region, and for larger trades we do not see an issue 
obtaining a minimum of 3 bids for trade packages. We do acknowledge, 
however, that there is a potential shortage of contractors in this region for some 
trades, particularly those smaller in size. These include miscellaneous finishes, 
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concrete, masonry, door & hardware installation, and general trade packages. To 
minimize impacts, we will work with subcontractors throughout preconstruction 
to build interest and gauge the anticipated bid day response. Where needed, we 
will reach out to additional subcontractors to ensure adequate bid coverage and 
competitive pricing. We also have the capacity to provide bids for self­
performing certain trades to help provide additional competitiveness and 
resources to the buyout process. We are agreeable to sharing bid tabulations and 
quotes with the Owner in a collaborative effort to assemble the best team 
possible for execution of the construction phase of the project. 

4. Our Team has no issue with the proposed structure of the GMP and accept it as­
is. We utilized a similar approach on the Ridgeview Elementary School & 
Addition projects as well as others done in collaboration with Skanska with good 
results. Given our experience with this structure and its execution with key team 
members, we do not propose any modifications to the outlined approach. 

5. Our Team does not take issue with the proposed 50 / 50 split of cost savings for 
buyout as this provides our team with incentive to reduce costs while still 
providing the owner a significant benefit to the project budget. We also take no 
issue with reverting 100% of the remaining construction contingency back to the 
owner at the conclusion of the project. 

6. While our team will work to minimize the need for changes in the work 
sequence to the greatest extent possible throughout preconstruction and 
construction, we understand that some change orders will likely occur. We take 
no issue with additional markup not being allowed on changes funded through 
the contractor contingency. For other changes, we believe that a maximum 
markup of 15% combined overhead and profit for subcontractor and self­
performed work and 10% Private Entity markup on subcontractor work is 
reasonable. These amounts allow for fair profit as well as coverage of direct and 
indirect overhead associated with implementing and managing the changed 
work sequence. Markup less than this amount typically forces subcontractors to 
inflate the costs of the work to cover their margins, and we feel the stated 
markups will allow for better transparency and more accurate pricing. 

7. Our Team prefers the establishment of liquidated versus actual damages for use 
in addressing damages for delays. In consideration of the proposed liquidated 
damages, our approach to establishing a GMP will be to ensure that adequate 
time is included in the construction schedule to account for the period of 
performance with allowances for reasonably foreseeable delays. We also will 
work with the project team to define excusable delays and how they are to be 
identified and reported to ensure clarity and timely acknowledgement by the 
project team. Our goal is to complete the project within the final construction 
schedule and avoid delays, and we have a proven track record of doing this on 
complex projects in our region. 
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8. Our Team feels that establishing allowances as needed for scopes of work that 
are not fully defined can be advantageous to the project. We will work to 
minimize the need for allowances to the greatest extent possible during 
preconstruction, however if needed we have a great deal of experience in 
successfully managing allowances and minimizing their impact on project 
budgets. We have no issue with managing established allowances as part of our 
scope of work. 

9. Our Team feels that a 10% self-perform limit for trade packages is adequate for 
this project. Our intent would be to propose on self-perform work only where 
we have issues getting additional competitive pricing and/ or where it would be 
advantageous to the project budget, schedule, or quality parameters. We have 
experience in successfully self-performing concrete work, door and hardware 
installation, miscellaneous finishes, and general trades packages among others. 
We will work closely with the project team to ensure any work self-performed 
will be executed in the best interest of the project. 

10. While we will minimize the need for callbacks and defective work by executing 
our quality control plan and providing thorough owner training and project 
closeout, our Team understands that we may experience warranty claims at the 
conclusion of this project. We have no issues being responsible for the cost of all 
warranty work per our standard warranty. 

We hope this response addresses any questions you had related to our Conceptual 
Phase Proposal. We will provide additional information and supporting 
documentation as we continue to develop the design and program of this project. 
Should you have any additional questions please feel free to reach out to me. 

,Abran Quesenberry, PE 
President 
Quesenberry' s Construction 

Encl: Revised addition sketches 
Laydown area sketch 
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2024 ROOM ASSIGNMENTS 
• FLOOR 

JG FIRST FLOOR: 51,003 SF 
31ON FIRST FLOOR: 3,992 SF 
:D TOTAL FIRST FLOOR SF: 54,995 SF 

JG TOTAL SF: 78,093 SF 
31ON TOTAL SF: 7,984 SF 
:D TOTAL BUILDING SF: 86,077 SF 
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2024 ROOM ASSIGNMENTS 
1ND FLOOR 

JG SECOND FLOOR: 27,090 SF 
)ION SECOND FLOOR: 3,992 SF 
:D TOTAL SECOND FLOOR SF: 31,082 SF 

JG TOTAL SF: 78,093 SF 
)ION TOTAL SF: 7,984 SF 
:D TOTAL BUILDING SF: 86,077 SF 
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~025 ROOM ASSIGNMENTS 
FLOOR 

G FIRST FLOOR: 51,003 SF 
:ION FIRST FLOOR: 3,992 SF 
:o TOTAL FIRST FLOOR SF: 54,995 SF 

G TOTAL SF: 78,093 SF 
;ION TOTAL SF: 7,984 SF 
:o TOTAL BUILDING SF: 86,077 SF 
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025 ROOM ASSIGNMENTS 
~D FLOOR 
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ION SECOND FLOOR: 3,992 SF 
D TOTAL SECOND FLOOR SF: 31,082 SF 

3 TOTAL SF: 78,093 SF 
ION TOTAL SF: 7,984 SF 
D TOTAL BUILDING SF: 86,077 SF 
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EXHIBIT D 

CLARIFICATIONS AND ADDITIONAL INFORMATION 

INTERIM AGREEMENT 

BETWEEN 

DICKENSON COUNTY SCHOOL BOARD 

AND 

QUESENBERRY'S, INC. 

APRIL 2023 

RIGEVIEW ELEMENTARY SCHOOL CLASSROOM ADDITION 

RIDGEVIEW CAMPUS 

DICKENSON COUNTY PUBLIC SCHOOLS 

CLINTWOOD, VIRGINIA 
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The following Clarifications and Additional Information shall precede the Conceptual 

Phase Proposal submitted by Quesenberry's, Inc. dated January 13, 2023. 

1. Owner and Design-Builder agree on a Contract Cost Limit of $5,039,200 as 

mutually agreed upon by both parties. 

2. Design-Builder to include builder's risk insurance for value of their contract. 

3. Design-Builder to provide topographic survey as part of services under Interim 

Agreement, if required. 

4. Owner intends to pursue an Owner Direct Purchase (ODP) Process and will 

provide specifications language and assist Design-Builder with the ODP Process. 

Design-Builder agrees to reasonably participate in process to identify project 

cost savings. 

5. Quesenberry's Construction, Inc. shall comply with the requirements of the 

Davis-Bacon Act. Contract Documents (100% design documents) shall include 

prevailing wage requirements and be incorporated into any and all 

subcontractor agreements. 

6. Any utility fees are excluded. Any tap fees are included. 

7. Third party construction materials testing and special inspections, geotechnical 

investigation and report, loose FF&E, and low voltage systems are by Owner 

similar to those provided for in the New Elementary School and Elementary 

School Classroom Wing Addition (rough-ins and raceways by Quesenberry's 

Construction, Inc.). 

8. Project shall comply with Davis-Bacon Act due to funding requirements. 

Quesenberry's pricing shall reflect prevailing wage requirements and provide 

necessary information needed by DCPS. 

END 
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EXHIBIT E 

DESIGN STANDARDS AND PROCESSES 

INTERIM AGREEMENT 

BETWEEN 

DICKENSON COUNTY SCHOOL BOARD 

AND 

QUESENBERRY'S, INC. 

APRIL 2023 

RIDGEVIEW ELEMENTARY SCHOOL CLASSROOM ADDITION 

RIDGEVIEW CAMPUS 

DICKENSON COUNTY PUBLIC SCHOOLS 

CLINTWOOD, VIRGINIA 
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1. INTRODUCTION 

1.1. General 

These Design Standards and Processes provide guidance and standards for Design-Build 

architecture and engineering ("A-E"} services that are being provided by the Design­

Builder for the Ridgeview Elementary School Classroom Addition project on the 

Ridgeview Campus in Dickenson County, VA. The Design-Builder shall be responsible 

for ensuring that the A-E follows the guidance and standards. The Design-Builder shall 

be liable to the School Board of Dickenson County, Virginia ("Owner"} if the A-E or 

those providing design services through the A-E fails to follow the guidance and 

standards, except as otherwise approved by the Owner. Wherever in this Exhibit E 

there is any requirement imposed on the A-E or any design professional, this shall be 

interpreted to mean that the Design-Builder shall cause the A-E or design professional 

to meet such requirement. Nothing in this Exhibit E shall be interpreted to create any 

privity of contract between the Owner and A-E, to create any warranty by Owner to 

Design-Builder, express or implied, regarding any of the design services, or to create 

any responsibility by the Owner or any acts or omissions by the A-E or those providing 

services through the A-E. 

This Exhibit Eis intended to assist the Design-Builder's A-E and Owner and its Owner 

Representative by setting forth some of the general procedures to be followed for all of 

the Services to be provided by or through the A-E. This Exhibit is not designed to be an 

exhaustive description of the work on the project, but rather to assist design 

professionals in understanding some of the details of the general requirements for A-E 

services for the project and describe the major deliverable submissions for interaction 

and approval by the Owner. This Exhibit is intended to complement and supplement 

the Agreement, not to replace any of the terms of such documents. 

The Owner will identify an Owner's Representative and an Owner's Review Committee 

who would be the key individuals to meet with the Design-Builder and A-E to develop, 

review and approve the design submissions. The Design-Builder shall coordinate 

through the Owner's Representative as described in the Agreement. 

1.2. Planning and Design Services 

Documents to assist with the planning and design of the New Elementary School 

Classroom Wing Addition project include: 
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• Clarifications and Additional Information (Exhibit D) 

• Design Standards and Processes (this Exhibit E) 

• Guidelines for School Facilities in Virginia's Public Schools, latest edition 

Any deviations from these documents must be approved by the Owner in writing. 

Design services include all services by design professionals provided by Design-Builder 

pursuant to the Agreement and this Exhibit E hereto required to provide the final 

Construction Drawings and Specifications for the project and for any changes thereto 

and any construction administration services by design professionals. Design Services 

may include assisting Owner's Review Committee in the preparation of the Design 

Development and Construction Documents for the Project. References to "complete 

and accurate" drawings and specifications and such similar language, as used in this 

document and the Agreement, shall mean those documents will be prepared to a 

Professional Standard of Care. All design services shall meet the National, State, 

Dickenson County, VA Building Codes and Regulations and shall meet the Professional 

Standard of Care ("Standard of Care"), which shall be defined as the standard of 

performance for all design and construction administration services ("Design Services") 

under the Agreement and shall be the same professional standard of care and of quality 

as is ordinarily exercised under similar circumstances by design professionals providing 

similar services in similar projects in Virginia. The A-E shall devote its resources to the 

performance of the design services during the term of the Agreement in accordance 

with the Professional Standard of Care. 

The design work shall include all necessary subcontractor and consultant design 

professionals, including, but not limited to, civil engineer (including all utility analysis, 

analysis for storm water, sanitary, water service, gas service, electrical power, and 

telephone/data/communications, site lighting, architectural, landscaping, mechanical, 

electrical, plumbing, fire protection, acoustical, structural, audio/visual and security 

design services necessary for a complete and accurate set of final Construction 

Documents (drawings and specifications). 

During design phase reviews, Design-Builder will provide for all printing and electronic 

copies of drawings and specifications necessary for review of the work product by the 

Owner's Representative and Review Committee. Electronic copies shall be made 

available through an accessible electronic platform. Costs for printing of drawings and 

specifications shall be paid through a printing allowance included within the Not-to­

Exceed Budget included within the Interim Agreement. Design-Builder's A-E will provide 

for design review and coordination meetings necessary to review project design 

4 



documents. Meetings will be scheduled with the Owner's Representative to approve 

the design work product for compliance with this Exhibit E. 

1.3. Construction Administration 

Construction administration services shall be provided by Design-Builder through its A-E 

and will only consist of review and approval of any submittals and shop drawings 

submitted prior to execution of the final Comprehensive Agreement or initiation of 

actual construction work. 

2. Project Procedures for A-E 

2.1. General Project Procedures 

The Design-Builder and Design-Builder's A-E shall attend a "kick-off" meeting with the 

Owner's Representative and Review Committee to discuss procedures to be followed 

for the project and to review the scope of work and the A-E's services to be provided. 

The Owner has reviewed the Conceptual Design documents included in the Conceptual 

Phase PPEA proposal and letter from Quesenberry's Construction, Inc. dated January 

13, 2023 included as Exhibits to this Agreement and the Owner shall provide comments 

and changes to the proposed design and the Design-Builder will incorporate these 

comments into the Schematic Design submission in accordance with Exhibit F­

Clarifications and Additional Information and this Exhibit C and the requirements of the 

Agreement assuming the comments are considered reasonable. 

The A-E, with any subcontractors, engineers, or consultants, will then begin the Design 

Development process. The following procedures are required, along with the specifics 

outlined elsewhere in this and other Contract Documents. This introductory list is 

intended to assist the A-E in knowing what is required by highlighting some of the 

Owner's requirements, but is not intended to be an exhaustive or exclusive list of 

project procedures. Other requirements and procedures will be provided by Owner or 

Owner's Representative for the design process and review. 

• All project documentation involving the A-E, including but not limited to 

meeting minutes, design review comments, correspondence, invoices, code 

enforcement comments, RFl's, supplemental instructions, formal sketches, site 
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visit reports, and requests for proposals, must be documented by the A-E with 

copies provided promptly to the Owner and Owner's Representative. 

• At each phase of the design process, the A-E shall respond in writing to any 

Owner comments as soon as possible and address Owner comments in the 

subsequent design phase documents. Design-Builder shall update the project 

progress schedule at each phase of the design process. 

• If requested, the A-E shall record and submit to the Owner for comment and 

revision (before distribution to all parties), all meeting minutes, including but 

not limited to Owner's Review Committee meetings, code review meetings with 

Dickenson County, and submittal review meetings. A-E shall address all Owner 

comments before distributing such documents. 

• Design reviews will take place after submission of each design phase with the 

Owner's Review Committee. 

• Any material deviations from the Design Standards and Processes must be 

provided to the Owner in writing under separate cover. 

2.1.1. Reproduction, Design Reviews and Value Engineering 

Unless modified by the Owner, provide the Owner with at least three (3) sets of all 

Plans, Specifications, and calculations at each stage of the design which shall 

include one (1) full-size and three (3) half-size sets of plans. Deliver or ship these 

documents overnight as directed by the Owner's Representative. The cost of 

printing and shipping shall be paid out of the printing allowance included in the CCL 

or GMP. Materials shall also be made available electronically in pdf format and in 

CAD or Revit (3-D) if requested. The reimbursable costs shall be for reproduction 

costs only including file management, paper, bindings, and other material supplies, 

direct labor involved in printing and delivery charges. 

Design reviews will take place at minimum at submission of 90% Construction 

Documents or prior to submission of 90% Construction Documents, if mutually 

agreed upon between Private Entity and Owner. These design reviews will also 

consider value engineering suggestions. Percentages refer to the percent of total 

design completion, not a percent of each individual phase. A brief review will also 

be completed by the Owner's Representative at 100% design to ensure that all 

previous comments have been considered and incorporated. A presentation of the 

design documents shall be made by the Design-Builder prior to distribution of 

design documents for review at each stage. 
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The Owner's Representative and Review Committee shall have up to two (2) weeks 

to complete their review at each of the design phase submissions. The Design­

Builder shall have one (1) week to review comments from the Owner's 

Representative and Review Committee and must provide a written response to 

each comment within one (1) week of the submission of review comments to the 

Owner's Representative. A formal reconciliation meeting shall be held to review 

each comment and response in an effort to close out each design review comment 

prior to the design progressing into the next phase. 

2.2. Procedures for Individual Phases of the Work 

2.2.1. Construction Documents (CD) (90%) Submission 

2.2.1.1. Architectural - CD (90%) Submission 

1. General Requirements: 

• The A-E shall prepare the 90% Construction Documents, including 

plans, drawings, details, and final draft specifications and submit 

them to the Owner at least one week prior to the 90% review 

meeting. At the review meeting, the Design-Builder and A-E will 

present the 90% Construction Document, and will respond to 

questions and comments on the design. The Design-Builder shall 

ensure that sufficient persons, including subcontractors and 

consultants, attend the review meeting so that responses can be 

provided. 

• Subsequent to the 90% review meeting with Owner, the A-E shall: 

Incorporate all comments or requirements relating 

and resulting from the review meeting into the 

Construction Documents. 

Respond to all previous comments from Owner or 

Owner's Review Committee on the design. 

• Lack of inter-discipline coordination, incompleteness in design of 

structural or MEP systems, or overall lack of drawing completeness 

at this phase may result in additional review session(s) which shall 

be provided at no additional cost to the Owner. Completeness of 

submitted documents to avoid disruptions of schedule is essential. 

• Submit plans to Dickenson County and other agencies having 

jurisdiction for building permit and approvals . 
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2. Drawing Requirements: 

The A-E shall develop and submit the following documents in the 

Construction Documents phase: 

• Provide "letters of agreement" sheet showing any additional 

documentation of code meetings subsequent to Construction 

Documents phase. The A-E shall continue to be responsible for 

preparing letters to the code official, with copies to the Owner, 

documenting any agreements on compliance with code 

requirements. 

• Finalized overall Life Safety Plan showing, at a minimum, code data 

travel distances, occupancy loads, and fire area tabulations. 

• The drawings and supporting materials produced in this phase of 

the project shall include the elements listed below at the minimum 

scales shown: 

Cover Sheet: Including drawing index and area 

tabulations of all programmed spaces. 

Door, window, and hardware schedules: The A-E 

will prepare the final door and window schedule 

information that will indicate new doors, windows 

and frames and labeled door assemblies. Provide 

hardware schedule on the same sheet. 

Finish Schedule: The A-E will prepare final finish 

schedules that include the following information: 

finish types for walls, floors and ceilings, special 

finishes required for specialized areas including the 

courtrooms and judges' chambers. 

Equipment and Fixture Schedules outlining all 

Contractor supplied items. 

Reference/overall plan(s) at 1/8" minimum scale 

outlining scope and including room names, 

occupancy loads, and building and site handicap 

accessibility features, such as elevators, lifts, 

ramps, and toilet facilities. Plans should be fully 

coordinated with MEP and Structural Drawings. 
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Equipment and Furnishings Plans 1/8" = 1'-0" 

minimum (showing equipment and furnishings to 

be provided by Design-Builder. Include 

programmed room names, final equipment layouts 

for specialized spaces such as courtrooms and 

judges' chambers. 

Elevations clearly demonstrating the scope of work 

including rooms listed in Equipment and 

Furnishings Plans. The elevations will define major 

design features, dimensions and materials to be 

used. 1/8" = 1'-0"minimum. 

Sections: The A-E will provide typical building 

sections and wall sections to illustrate proposed 

building materials, methods, dimensions, and 

insulation values. 1/8" = 1'-0" minimum. 

Details: The A-E will prepare architectural details 

which show cross sections (1/8" = 1' -0") and wall 

sections (3/4" = 1'0") showing major construction 

features and material. 

Roof Plan showing major rooftop equipment, roof 

membrane system, and drainage. 1/8" = 1'-0" 

minimum. 

• The Owner's Representative and Review Committee will review the 

90% CD submittal. The A-E shall review and respond to all review 

comments and incorporate comments into the 100% Construction 

Documents. 

3. Mechanical Systems - CD (90%) Submission 

• General Requirements 

Provide complete specifications including index all 

sections that will be a part of the final contract 

documents. 

Answer and respond to all intermediate submission 

comments. 

• Drawing Requirements 
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Complete the mechanical cover sheet with symbols list, 

notes and temperature control zone diagram. Provide 

code and energy analysis, titles, and complete floor 

plans. 

Complete equipment schedules and detail sheets. 

Provide separate drawings showing all floor plans. 

Provide floor plans showing equipment locations, piping, 

and ductwork. Identify all pieces of equipment, size of 

piping and ductwork. Provide mechanical room layouts. 

Show sections of all mechanical rooms and provide 

finalized sections through any bulkheads. Provide 

finalized boiler room plan. 

Coordinate floor plans with other disciplines. 

Provide room names and numbers on all floor plans. 

Check that all title block information has been completed 

on each drawing and that each drawing contains a key 

plan (where applicable). 

4. Electrical Systems - CD (90%) Submission 

The design of the electrical system, unless the A-Eis otherwise directed, shall 

include the following elements: 

• General Requirements: 

Provide a copy of the completed electrica I specification 

including a table of contents listing each electrical 

specification section to be used for the project. 

If necessary, provide a copy of the final electrical load 

letter sent to the electrical utility company. 

Provide copies of the transmittals for information sent to 

the telephone and cable television companies. 

Provide the names and addresses of the power company, 

cable television, and telephone company contacts for 

this project. 

• Drawing Requirements: 

Complete the electrical cover sheet. Insure that all 

symbols and abbreviations used on this project are 

included as well as the list of drawings. 
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Complete the electrical site plan including all new and 

existing utility information and site lighting branch circuit 

wiring. Add proposed electrical (primary and secondary), 

telephone, and cable television service entrance. 

Indicate all new and/or existing underground and 

overhead utility lines (gas and water, etc.) that may 

affect the electrical work. Add any existing site lighting 

and electrical utilities that are to be removed. Add any 

applicable electrical site plan details (pole base 

secondary electrical service entrance duct back, main 

grounding, etc.). 

Provide an updated computer generated photometric 

site lighting plan indicating the point-by point maintained 

foot-candle levels. This plan must correspond with and 

accompany the lighting layout shown on the electrical 

site plan. 

Provide floor plans indicating the new lighting layout in 

each space. These plans shall also show branch circuit 

connections to corridor junction boxes, all illuminated 

exit signs, which lighting fixtures are to be connected to 

emergency lighting circuits, the method of lighting 

control for each space, lighting fixture type designations, 

room names and numbers, and foot-candle level 

designations. Room names, numbers, and foot-candle 

levels may be scheduled on each floor plan. The 

locations of all lighting branch circuit panelboards shall 

be shown on these plans. All notes referenced on these 

plans shall be shown on the same plan as the reference. 

Provide floor plans indicating the power receptacles and 

CATV outlets and their branch circuit connection to 

corridor junction boxes. These plans shall also show the 

required power connections to all architectural, 

mechanical, plumbing, and kitchen equipment including 

disconnects and control devices. Show a plan for the 

Main Communications Room and each 

electrical/communications equipment room, kitchen and 

boiler rooms if applicable indicating the location and 

identification of each piece of equipment. All notes 
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referenced on these plans shall be on the same plan as 

the reference. 

Complete the lighting plans including all branch circuit 

wiring and identification of equipment. Identification 

shall include electrical characteristics for each item of 

equipment. 

Complete the fire alarm, master program clock, and 

building security system plans including all 

interconnection wiring and security zone indications. 

Indicate the location and identification of each item of 

control and annunciation equipment, and the building 

security sub-distribution equipment locations. Provide a 

detail of the fire alarm graphic annunciator panel 

faceplate. All notes referenced on these plans shall be 

shown on the same plan as the reference. 

Provide drawings for the main distribution switchboard, 

panelboard, transformer, and lighting fixture schedules 

and a power system load tabulation schedule. 

Complete the sound and intercommunications system, 

auxiliary sound systems, telecommunications system, 

CATV system plans including all interconnection wiring, 

speaker zone indications, and telecommunications outlet 

identification numbers. 

Provide a power riser diagram showing all electrical 

service entrance and distribution equipment, emergency 

service equipment, grounding system, and their 

associated interconnections. Label each item of 

equipment. Also provide an isometric elevation and a 

one-line diagram of the main distribution switchboard. 

Coordinate floor plans with other disciplines. 

Check that all title block information has been completed 

on each drawing and that each drawing contains a key 

plan (where applicable). 

5. Plumbing Systems - CD (90%} Submission 

• General Requirements: 
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Complete all sections of the specifications. Provide an 

index for specifications indicating all sections that will be 

a part of the final construction documents. 

• Drawing Requirements: 

Complete cover sheet with symbols list, sprinkler service 

detail, fixture connection schedule with mounting 

heights. Provide schedule showing overall drainage 

fixture units. Allow additional space for notes and other 

details. Add titles. 

Provide complete riser diagrams for all piping systems, 

including pipe sizes. 

Complete floor plans, details, and schedules. Provide 

floor plans showing all fixtures, utility entrances, water 

heaters. Provide notes and details. 

Coordinate floor plans with other disciplines and 

coordinate phasing requirements. 

Provide room names on all floor plans. 

Provide domestic hot water calculations on cover sheet. 

Provide drainage fixture unit schedules on cover sheet 

showing types of fixtures removed and added for project. 

Check that all title block information has been completed 

on each drawing and that each drawing contains a key 

plan (where applicable). 

6. Sprinkler Systems - CD (90%} Submission 

• General Requirements: 

The A-E will provide a Final Performance specification for 

the sprinkler system. 

• Drawing Requirements: 

Complete all details. 

Shall all main piping routing, service entrance, manifold 

system, zone valves, inspector test valve locations, 

phasing requirements and details such as service 

manifold system, hangers, and branch over details, etc. 

Provide final phasing coordination . 
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Provide sections of sprinkler piping located in tight areas, 

where any question may arise as to the implementation 

of piping requirements. 

Coordinate floor plans with other disciplines and 

coordinate phasing requirements. 

Provide room names, NFPA hazard classification, and 

numbers on all floor plans. 

Check that all title block information has been completed 

on each drawing and that each drawing contains a key 

plan (if applicable). 

7. Civil and Structural - CD (90%} Submission 

Provide final structural calculations with a table of 

contents and clear relationships to drawings and 

specifications. 

8. Cost Estimate - CD (90%} Submission 

Provide an updated cost estimate based upon market feedback. Provide 

a detailed labor and material type cost estimate and organize by CSI 

division. 

2.2.2. A-E Construction Documents (100%) 

1. General (100%} Requirements 

The A-E will prepare the 100% Construction Documents, 

including drawings, details, and specifications and submit 

them to the Owner at least one week prior to the 100% 

review meeting. At the review meeting, the Design­

Builder and A-E will present the 100% Construction 

Documents and will respond to questions and comments 

to the design in writing (can be in the form of meeting 

minutes). The Design-Builder will ensure that sufficient 

persons, including subcontractors and consultants, 

attend the review meeting so that responses can be 

provided. 
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The A-E will develop and provide the following during the 

100% Construction Documents phase: 

Complete construction Specifications 

Complete civil, architectural, MEP, sprinkler, and 

structural drawings 

Construction documents that comply with all 

requirements for final Dickenson County or other 

agency submission, if applicable. 

Provide responses to all previous comments 

received during design review not previously 

responded to. 

Incorporate all comments resulting from building 

permit applications. 

Prepare final set of documents for use for 

construction. 

Lack of inter-discipline coordination, incompleteness in 

design of structural or MEP systems, or overall lack of 

drawing completeness at this phase may result in 

additional review session(s) beyond the final meeting, 

which shall be provided at no additional cost to the 

Owner. Completeness of submitted documents to avoid 

disruptions of schedule is essential. 

Once all adjustments and corrections are made to the 

100% Construction Documents, the A-E will present them 

to the Owner for approval of the final design. 

Subsequent to the 100% review meeting with Owner, the 

A-E shall accomplish the following: 

Incorporate all comments or requirements relating 

to compliance with the Specifications and resulting 

from the review meeting into the Construction 

Documents. 

If required, send one (1) complete, signed and 

sealed set of Construction Documents (drawings) 

and Specifications (or as many as they require) with 

the required signed design statement by the 

architect or engineer to Dickenson County for their 

record. 
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2.2.3. Construction Phase (under separate agreement) 

The A-E shall expeditiously and so as not to delay the progress of the work, 

review and take action on shop drawings, samples and other submittals of the 

Design-Builder for conformance with the design concept of the project and for 

compliance with information given in the Construction Documents. The Design­

Builder shall obtain the approval of the Owner's Representative prior to 

approving any items that do not conform to the requirements of the approved 

Construction Documents. 

END 
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(J)ickgnson County Pu6lic Scnoofs 
'P.O. 'Box 1127, 309'Volunteer J\.venue 

cantwood; 'Virginia 24228 

'Plume (276) 926-4643 :f'ax (276) 926-6374 

Jiayaee £. 1w6inscm., Suyerintenaent 

Mar. 6, 2023 

Abran Quesenberry, PE 
President 
Quesenberry's Construction 
P ODrawerQ 
104 E. 19th St N 
Big Stone Gap, VA 24219 

RE: Dickenson County Pnblk 8 ·hoots 
New Classroom Addi tion to I idgeview Elementary School 
PPEA Conceptual Pha • • Propo al 

Dear Mr. Quesenberry: 

As n ril l w up to the I ·ncr dated F · bruar ,-:. 20_J a ·knowled ing receipt of your Conceptual 
Phase PPE I r p . al. DCP ·, is r"qu , t ing thm u ' lml rry ·: ' nstruction provide rcv i: d 
desi ,n documentat i n and additiona l information s fo ll w.: 

Proposed Modifications and Clarifications: 

1. J ren vaLi n: ar anticipated in Rit.lgevi ,.,,.,, M iddle School to ac rnrnodate 5th grade 
student . Th ' cuH nt lh gr la. sr om ill be utilized and b uld meet the needs of 
5111 • ~ • • hout a i<l i ft a Lions. 

2. Ad ms t s .cond floor. 
3. - d 1d resow·ce room to the first floor. 
4. · · 1 t,c ._, rasb·st as 

4111 Door. 
5. 1 im: I "j • 

· v cl • • f l I of 
th ta ry Sci n 1 under 
construct1 . . ~ J lhal c ·u • . m i oc ur 
summer 2023. 

Cost Estimate and Schedule: 

I. Pro id an upda i1 r ·ign and construction b,1.sed upon the 
inf mnatil n r··c1u _ ·1 imate should be of • ••• • ·1 to include 
amitipat · d d - 10 ,i 1 truction costs (di r ct st of work. 
g ·11crn.l con<li tiOl t bonds and in • r overhead 
an I pr fi L c-· re ·.. r r contmg .-1nd an, othc • • 1in , thut the 

wnc.r ·111Li ·ipal ring into an int rim agr cment th -~1ct ·o:I Jjni it 
wilb li:\1,;d <lesi 11 o f111ili2 plan. and •·pc:cilicmi0t ,.,-tra ·t ,,vilh a 



ou·mrn teed maxirnum price (GMP) for construction and remaining design team 
c n ·(ruclion a lministrmion). 

2. Remove costs for modification of existing space from estimate. 

3. Remove Owner Contingency of 5% from estimate. 

4. Confim1 any needed survey work is included in the Private Entity proposed costs. 

5. A kno,. I lg:e thaL any loose Ffi& h :md con ·tructic n materials testin & ·1 G ial 
i 11 s1 1.:cl i n • are by Own r. J n t tlditic n, pica e c\rrri f' , which low volta e . y t -ms are 
l rnpt)Sc<l L bt: pr )Viel d hy ( w,wr vs. Private Lntity. 

6. D P • i • nti ·ipating an approa ·h that in ·Jud s an In rim Agre·11 nl lord ':-ign and 
pre-·onslrucli 11 en~c • only Lhat u ·tahli shi.: • a ·c nlra 1 • . t lim il lhat ·mm ll b~ 
"': ·ecd 'd and a fol l ·(,v-on cornprch ·n.- ivc agrc menl tlwl e:st-1 lislu:s a 'MP r multiple 
GMPs 1ha1 ,,vi i] h1.: at or le '!-t th,·m th c< ntract nsl limil ·slablishcti in the int rim 
agreement. Please provide your thoughts on this contracting approach. 

7. Provide an updat d ·ch -dulc that inclu k milcston . fi r hoth dc.1sign and construction 
acti vities that assum ex · utiou of an l nt rim Agr em nt on pril 24. 2023. 

Business Terms and Structure of the Comprehensive Agreement 

1. Th~ )wner intends to en r int an 11 im Agre menl \ hich \ ill .:c;t.ablish ·a 't 
• )st Limit ( ·, L ' the d~sign and s t ·on of U1c pr jed and auth< ri le: ig1 

h pr igress in }rd d •vcl )r rk . Th Own r inknd ll /\ Ii \ 
AJ 4 l-2014, A~r nl b t,, a - .!rn-BuiJckr, form if • ntra • bu ·is 
for Ilk' 'omr rcb~nsive A11rc !) l(>W the C: ' l!Clltio11 or the l11t~rim 

1cnl. The n ill include a mulllal agr emcm 011 th.: 
le vel r 1u ulc. design a ~11 pr , a Guaramc' I Ma; imum J ri c 
I hat <ln ·~ n h • 'L. al l1 11 th ot rrn~ and c n<l i I ion ~. Plea 

confi rm ye u arc in. t w il h th int(.n opp and pr vidc an; . ugg -~tcd 
moditications to thi s h for t om;idcration. • 

2. The Owner is interested in a partnering , pprnach 1.hrouuh ul th1;; Ii [e o lh roj • ·t. Thi · 
appr irh indu lcs ·-1 lran ·parent ' ip n o ., proccs: wb rel , the Pri vat~ · nl1t y will 
pro \'itk copie. r bi<ls ·ul C< ntrn ·wr/ve, d >r/~uppli r co11tr, ts an<l Lh r J rocur me.nt 
dt lllPntalion, in oi :an l·t··ountingr c rd · ndth ~lik·upooIh~[eque ·l f'wc 
t wner. Pica pr v ide our U1 ught on effective m .n. orpartn ring and c~tnb li.'lu.11...7 a 
transparent process. 

3. Tl1 Pri at bn ti t, wi ll bl.! rcqu iJ>d I bid ul all maj r trade packag~.- and bt·Lin a 
m!nimum_ if'. bid · r r ,. ch !naj r t_rad • pa_ kage u,ilc, .. ag..re HJhm in ,yritin° along 
with pr , 1d111g ihe t wn r wllh c ,y ,c J b, i labs, nd all bid -/ JU t · , 1 time or 
pr s I tali m or the iMI . ls the Privat · ·nti1y i11 , gr(; m 1 I wllh thi • a11 roa ·b? 

4. The proposed structure of the GMP includes th hillowing items. Please pr \'id n 
re.- pon: • on whether or not you are willin, to a cepl this struclurc as-is or with any 
m difi ·atio1, 

• 1ble Cost of the \:Vork up to t.h amount of the GMP including general 
g~neral rcquircm ·nLs, and tradt: work. 

• Subcontractor Bonds / Insurances 

• Private Entity Insurances 



• Performance and Payment Bond 

• Fixed Design Fee 

• Fixed Private Entity Fee ( overhead and profit) 

• Pri 11tc Entity ·outingency: Tb Privat • , Ling 1ay be ,y lh "' 
Pri vnt En1it 'for Sc j "gaps b LW ·'11 Ir r ·s. c l dc•fou trade's 
cont ra :ll1r and unf r'se n field conditi lud ·c: n bl 
materials, rock or other obstruc • ·tirn· • • • I in 
lhc cost C f Lhc W /\ U1 I lU::ll be np 
\J ritin& b •ft re t a mity fr m th1.: . 
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March 10th, 2023 (Revised 4-18-23) 

Haydee Robinson 
Division Superintendent 
Dickenson County Public Schools 
309 Volunteer Avenue 
PO Box 1127 
Clintwood, VA 24228 

QUESENBERRY'S 
CONSTRUCTION 

Re: Dickenson County Public Schools 
New Classroom Addition to Ridgeview Elementary School 
Quesenberry's receipt letter response (Revised 4-18-23) 

Dear Mrs. Robinson, 

We have received your 3-6-23 response letter to our PPEA Conceptual Phase Proposal 
submission for the above referenced project. Below are our responses to the requests 
within that letter: 

Proposal Modifications and Clarifications 

1. We have removed costs for modifications to the existing Ridgeview Middle 
School. Please see revised cost breakdown in Item 1. of Cost Estimate and 
Schedule below. 

2. Group/ gang bathrooms have been added to the second floor of the addition as 
requested. See attached revised floor plans for review. 

3. A custodial office and resource room has been added to the first floor of the 
addition as requested. See attached revised floor plans for review. 

4. We have included our recommended grade assignments on the attached revised 
floorplans both for the '23-'24 school year (during proposed construction) and 
the '24-'25 school year after the proposed addition is complete. Grades were 
clustered as best as possible given the layout of existing facilities and restroom 
access. See attached revised floorplans for review. 

GENUINE Q UALITY 
P.O. Drawer Q • 104 E. 19th St. N . .. Big Stone Gap, VA 24219 

276.523.041 l • www.quesenberrysconstruction.com 



5. Attached you will find a sketch outlining our proposed laydown, staging, trailer, 
and access for construction of the proposed addition. Highlights of this 
proposed plan include: 

• Jobsite trailers for Quesenberry' s and Skanska' s use will remain in current 
location and will continue to be used once current Ridgeview Elementary 
School and addition projects are complete. 

• Storage trailers will remain in current location. 
• Access road will enter at its current location and continue around the 

proposed new addition to allow access to all sides. 
• Construction fencing will be moved to align with back of the curb on the 

western edge of the new access and parking pavement. The fence will 
then terminate against the existing addition and will resume on the south 
side of this addition, extending southward to the edge of the sidewalk and 
then running west along this sidewalk to a point were proper access and 
clearance can be attained around the proposed addition. The fence will 
then continue northeast to the meet the current inflection point adjacent to 
the existing softball facilities. Screening can be used on this fence as 
needed to block view of the jobsite from student occupied areas. 

• Egress of the existing spaces will be maintained around the construction 
area. The existing school addition will exit out of the building at the north 
staircase and into the parking lot. 

• A temporary barrier wall or other agreeable enclosure will be installed at 
the west end of the existing addition to separate it from the construction 
area. We propose to not install storefront and curtainwall systems in 
these areas as originally designed to save costs on installation and 
demolition, as these systems will not be needed once proposed addition is 
complete. 

• This laydown and access plan is preliminary and is open to input from 
DCPS and other applicable parties. We will work with your team to 
ensure that construction activities have a minimal effect on operations of 
adjacent spaces and that student safety remains the top priority 
throughout construction. 

Cost Estimate and Schedule 

1. Below is an updated breakdown of conceptual costs as requested, including 
changes noted above: 
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Ridgeview Classroom Addition Conceptual Estimate 

Addition - Classrooms (7,300 SF x $450/sf) $ 3,285,000 

Addition - Gang Restroom {684 SF x $500/sf) $ 342,000 

Canopy @ Middle & High School (1300sf x $150/sf) $ 195,000 

Uti lity & Foundation Additions and Revisions $ 95,000 

Construction & Estimate Contingency (5%) $ 195,900 

Cost Escalation to Construction Midpoint {5%) $ 205,600 

Bonds & Insurance (1.5%) $ 64,800 

Building Design (6.0%) $ 275,200 

Site Design & Permit Updates {0.6%) $ 29,200 

Private Entity Fee (7.5%) $ 351,500 

Total Cost= $ 5,039,200 

These costs have been updated to reflect the current size and layout of the new 
addition based on the attached sketches. Please note that these costs are 
conceptual at this time. Given that the floorplan appears to be finalized, we will 
begin the process of getting more detailed pricing from subcontractors and 
suppliers and will submit this additional information as it becomes available. 
Prior to entering into an Interim Agreement and providing a CCL, we feel that 
we can provide updates to these numbers based on additional input from 
subcontractors and suppliers to ensure the most accurate and up to date budget 
is being used moving forward. 

2. Costs for modification of existing spaces have been removed from the cost 
breakdown outlined in Item 1. above. 

3. Owner Contingency has been removed from the cost breakdown above. 

4. Any required survey work has been included in the cost breakdown above. 

5. We acknowledge that loose FF&E and construction materials testing & special 
inspections are by Owner. We have included in our scope the pathways for low 
voltage systems; all other low voltage scope is to be provided by Owner. This 
matches the arrangement currently in place for the Ridgeview Elementary School 
&Addition. 

6. We are familiar with the process of entering into an Interim Agreement for 
design and preconstruction services that establishes a contract cost limit that 
cannot be exceeded with a foUow up comprehensive agreement that establishes a 
GMP(s). This approach matches what was utilized for the Ridgeview Elementary 
School & Addition projects as well as others we have completed in the region 
while working with Skanska. Given our recent experience with the process and 
its execu ti.on with key team members, we feel that this is an appropriate 
contracting approach for this project. 

7. Below is an estimated timeline based on our current understanding of the 
conceptual phase of this project. Please note that milestone dates noted below 
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are based on assumptions and subject to change as additional information 
becomes available. Once we have enough information regarding the scope of 
design and construction, a detailed CPM schedule will be drafted and presented 
for approval. Please also note that the milestone dates below are subject to 
ongoing supply chain issues related to the ongoing COVID-19 pandemic. 

Execution of Interim Agreement 
Site & Utility Design Complete 
Building Design 90% Complete 
Execution of GMP Contract 
Building Design 100% Complete 
Construction Start 
Completion of Classroom Addition 

April 24th, 2023 
May 31st, 2023 
June 12th, 2023 
June 21st, 2023 
June 26th, 2023 
July 3rd, 2023 
July 31st, 2024 

As noted above, a more detailed CPM schedule will be drafted once additional 
information regarding lead times and activity durations are received from other 
team members. We will work with DCPS and Skanska to help arrive at a 
schedule that meets your rieeds and allows a smooth transition to your use of the 
proposed addition. 

Business Terms and Structure of the Comprehensive Agreement 

1. Our Team is familiar with the process of entering into an Interim Agreement 
establishing a Contract Cost Limit, development of a GMP, and use of an AIA 
A141-2014 as the basis for the Comprehensive Agreement. This approach 
matches what was utilized for the Ridgeview Elementary School & Addition 
projects as well as others we have completed in the region while working with 
Skanska. Given our recent experience with this process and its execution with 
key team members, we do not propose any modifications to this approach. 

2. Our Team is agreeable to an "open book" process of partnership and recommend 
this approach be utilized throughout the life of the project. We feel this approach 
creates an inherent trust among stakeholders and fosters teamwork while at the 
same time avoiding the potential for adversarial situations. In order to help 
make information more readily available to individual team members, we will 
utilize Procore project management software throughout construction. This 
platform enables real-time access to critical project information and facilitates 
seamless communication among key stakeholders. We have utilized this same 
approach on the Ridgeview Elementary School & Addition projects with this 
team with good results. 

3. Our Team has a great deal of experience in managing the buyout of complex 
design build projects in our region, and for larger trades we do not see an issue 
obtaining a minimum of 3 bids for trade packages. We do acknowledge, 
however, that there is a potential shortage of contractors in this region for some 
trades, particularly those smaller in size. These include miscellaneous finishes, 
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concrete, masonry, door & hardware installation, and general trade packages. To 
minimize impacts, we will work with subcontractors throughout preconstruction 
to build interest and gauge the anticipated bid day response. Where needed, we 
will reach out to additional subcontractors to ensure adequate bid coverage and 
competitive pricing. We also have the capacity to provide bids for self­
performing certain trades to help provide additional competitiveness and 
resources to the buyout process. We are agreeable to sharing bid tabulations and 
quotes with the Owner in a collaborative effort to assemble the best team 
possible for execution of the construction phase of the project. 

4. Our Team has no issue with the proposed structure of the GMP and accept it as­
is. We utilized a similar approach on the Ridgeview Elementary School & 
Addition projects as well as others done in collaboration with Skanska with good 
results. Given our experience with this structure and its execution with key team 
members, we do not propose any modifications to the outlined approach. 

5. Our Team does not take issue with the proposed 50 / 50 split of cost savings for 
buyout as this provides our team with incentive to reduce costs while still 
providing the owner a significant benefit to the project budget. We also take no 
issue with reverting 100% of the remaining construction contingency back to the 
owner at the conclusion of the project. 

6. While our team will work to minimize the need for changes in the work 
sequence to the greatest extent possible throughout preconstruction and 
construction, we understand that some change orders will likely occur. We take 
no issue with additional markup not being allowed on changes funded through 
the contractor contingency. For other changes, we believe that a maximum 
markup of 15% combined overhead and profit for subcontractor and self­
performed work and 10% Private Entity markup on subconrractor work is 
reasonable. These amounts allow for fair profit as well as coverage of direct and 
indirect overhead associated with implementing and managing the changed 
work sequence. Markup less than this amount typically forces subcontractors to 
inflate the costs of the work to cover their margins, and we feel the stated 
markups will allow for better rransparency and more accurate pricing. 

7. Our Team prefers the establishment of liquidated versus actual damages for use 
in addressing damages for delays. In consideration of the proposed liquidated 
damages, our approach to establishing a GMP will be to ensure that adequate 
time is included in the construction schedule to account for the period of 
performance with allowances for reasonably foreseeable delays. We also will 
work with the project team to define excusable delays and how they are to be 
identified and reported to ensure clarity and timely acknowledgement by the 
project team. Our goal is to complete the project within the final consrruction 
schedule and avoid delays, and we have a proven track record of doing this on 
complex projects in our region. 
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8. Our Team feels that establishing allowances as needed for scopes of work that 
are not fully defined can be advantageous to the project. We will work to 
minimize the need for allowances to the greatest extent possible during 
preconstruction, however if needed we have a great deal of experience in 
successfully managing allowances and minimizing their impact on project 
budgets. We have no issue with managing established allowances as part of our 
scope of work. 

9. Our Team feels that a 10% self-perform limit for trade packages is adequate for 
this project. Our intent would be to propose on self-perform work only where 
we have issues getting additional competitive pricing and/ or where it would be 
advantageous to the project budget, schedule, or quality parameters. We have 
experience in successfully self-performing concrete work, door and hardware 
installation, miscellaneous finishes, and general trades packages among others. 
We will work closely with the project team to ensure any work self-performed 
will be executed in the best interest of the project. 

10. While we will minimize the need for callbacks and defective work by executing 
our quality control plan and providing thorough owner training and project 
closeout, our Team understands that we may experience warranty claims at the 
conclusion of this project. We have no issues being responsible for the cost of all 
warranty work per our standard warranty. 

We hope this response addresses any questions you had related to our Conceptual 
Phase Proposal. We will provide additional information and supporting 
documentation as we continue to develop the design and program of this project. 
Should you have any additional questions please feel free to reach out to me. 

Sile~ d / 
Abran Quesenberry, P~ 
President 
Quesenberry' s Construction 

Encl: Revised addition sketches 
Laydown area sketch 
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EXHIBIT D 

CLARIFICATIONS AND ADDITIONAL INFORMATION 

INTERIM AGREEMENT 

BETWEEN 

DICKENSON COUNTY SCHOOL BOARD 

AND 

QUESENBERRY'S, INC. 

APRIL 2023 

RIGEVIEW ELEMENTARY SCHOOL CLASSROOM ADDITION 

RIDGEVIEW CAMPUS 

DICKENSON COUNTY PUBLIC SCHOOLS 

CLINTWOOD, VIRGINIA 
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The following Clarifications and Additional Information shall precede the Conceptual 

Phase Proposal submitted by Quesenberry's, Inc. dated January 13, 2023. 

1. Owner and Design-Builder agree on a Contract Cost Limit of $5,039,200 as 

mutually agreed upon by both parties. 

2. Design-Builder to include builder's risk insurance for value of their contract. 

3. Design-Builder to provide topographic survey as part of services under Interim 

Agreement, if required. 

4. Owner intends to pursue an Owner Direct Purchase (ODP) Process and will 

provide specifications language and assist Design-Builder with the ODP Process. 

Design-Builder agrees to reasonably participate in process to identify project 

cost savings. 

5. Quesenberry's Construction, Inc. shall comply with the requirements of the 

Davis-Bacon Act. Contract Documents (100% design documents) shall include 

prevailing wage requirements and be incorporated into any and all 

subcontractor agreements. 

6. Any utility fees are excluded. Any tap fees are included. 

7. Third party construction materials testing and special inspections, geotechnical 

investigation and report, loose FF&E, and low voltage systems are by Owner 

similar to those provided for in the New Elementary School and Elementary 

School Classroom Wing Addition (rough-ins and raceways by Quesenberry's 

Construction, Inc.). 

8. Project shall comply with Davis-Bacon Act due to funding requirements. 

Quesenberry's pricing shall reflect prevailing wage requirements and provide 

necessary information needed by DCPS. 

END 
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EXHIBIT E 

DESIGN STANDARDS AND PROCESSES 

INTERIM AGREEMENT 

BETWEEN 

DICKENSON COUNTY SCHOOL BOARD 

AND 

QUESENBERRY'S, INC. 

APRIL 2023 

RIDGEVIEW ELEMENTARY SCHOOL CLASSROOM ADDITION 

RIDGEVIEW CAMPUS 

DICKENSON COUNTY PUBLIC SCHOOLS 

CLINTWOOD, VIRGINIA 
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1. INTRODUCTION 

1.1. General 

These Design Standards and Processes provide guidance and standards for Design-Build 

architecture and engineering ("A-E") services that are being provided by the Design­

Builder for the Ridgeview Elementary School Classroom Addition project on the 

Ridgeview Campus in Dickenson County, VA. The Design-Builder shall be responsible 

for ensuring that the A-E follows the guidance and standards. The Design-Builder shall 

be liable to the School Board of Dickenson County, Virginia ("Owner") if the A-E or 

those providing design services through the A-E fails to follow the guidance and 

standards, except as otherwise approved by the Owner. Wherever in this Exhibit E 

there is any requirement imposed on the A-E or any design professional, this shall be 

interpreted to mean that the Design-Builder shall cause the A-E or design professional 

to meet such requirement. Nothing in this Exhibit E shall be interpreted to create any 

privity of contract between the Owner and A-E, to create any warranty by Owner to 

Design-Builder, express or implied, regarding any of the design services, or to create 

any responsibility by the Owner or any acts or omissions by the A-E or those providing 

services through the A-E. 

This Exhibit Eis intended to assist the Design-Builder's A-E and Owner and its Owner 

Representative by setting forth some of the general procedures to be followed for all of 

the Services to be provided by or through the A-E. This Exhibit is not designed to be an 

exhaustive description of the work on the project, but rather to assist design 

professionals in understanding some of the details of the general requirements for A-E 

services for the project and describe the major deliverable submissions for interaction 

and approval by the Owner. This Exhibit is intended to complement and supplement 

the Agreement, not to replace any of the terms of such documents. 

The Owner will identify an Owner's Representative and an Owner's Review Committee 

who would be the key individuals to meet with the Design-Builder and A-E to develop, 

review and approve the design submissions. The Design-Builder shall coordinate 

through the Owner's Representative as described in the Agreement. 

1.2. Planning and Design Services 

Documents to assist with the planning and design of the New Elementary School 

Classroom Wing Addition project include: 
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• Clarifications and Additional Information (Exhibit D) 

• Design Standards and Processes (this Exhibit E) 

• Guidelines for School Facilities in Virginia's Public Schools, latest edition 

Any deviations from these documents must be approved by the Owner in writing. 

Design services include all services by design professionals provided by Design-Builder 

pursuant to the Agreement and this Exhibit E hereto required to provide the final 

Construction Drawings and Specifications for the project and for any changes thereto 

and any construction administration services by design professionals. Design Services 

may include assisting Owner's Review Committee in the preparation of the Design 

Development and Construction Documents for the Project. References to "complete 

and accurate" drawings and specifications and such similar language, as used in this 

document and the Agreement, shall mean those documents will be prepared to a 

Professional Standard of Care. All design services shall meet the National, State, 

Dickenson County, VA Building Codes and Regulations and shall meet the Professional 

Standard of Care ("Standard of Care"), which shall be defined as the standard of 

performance for all design and construction administration services ("Design Services") 

under the Agreement and shall be the same professional standard of care and of quality 

as is ordinarily exercised under similar circumstances by design professionals providing 

similar services in similar projects in Virginia. The A-E shall devote its resources to the 

performance of the design services during the term of the Agreement in accordance 

with the Professional Standard of Care. 

The design work shall include all necessary subcontractor and consultant design 

professionals, including, but not limited to, civil engineer (including all utility analysis, 

analysis for storm water, sanitary, water service, gas service, electrical power, and 

telephone/data/communications, site lighting, architectural, landscaping, mechanical, 

electrical, plumbing, fire protection, acoustical, structural, audio/visual and security 

design services necessary for a complete and accurate set of final Construction 

Documents (drawings and specifications). 

During design phase reviews, Design-Builder will provide for all printing and electronic 

copies of drawings and specifications necessary for review of the work product by the 

Owner's Representative and Review Committee. Electronic copies shall be made 

available through an accessible electronic platform. Costs for printing of drawings and 

specifications shall be paid through a printing allowance included within the Not-to­

Exceed Budget included within the Interim Agreement. Design-Builder's A-E will provide 

for design review and coordination meetings necessary to review project design 
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documents. Meetings will be scheduled with the Owner's Representative to approve 

the design work product for compliance with this Exhibit E. 

1.3. Construction Administration 

Construction administration services shall be provided by Design-Builder through its A-E 

and will only consist of review and approval of any submittals and shop drawings 

submitted prior to execution of the final Comprehensive Agreement or initiation of 

actual construction work. 

2. Project Procedures for A-E 

2.1. General Project Procedures 

The Design-Builder and Design-Builder's A-E shall attend a "kick-off" meeting with the 

Owner's Representative and Review Committee to discuss procedures to be followed 

for the project and to review the scope of work and the A-E's services to be provided. 

The Owner has reviewed the Conceptual Design documents included in the Conceptual 

Phase PPEA proposal and letter from Quesenberry's Construction, Inc. dated January 

13, 2023 included as Exhibits to this Agreement and the Owner shall provide comments 

and changes to the proposed design and the Design-Builder will incorporate these 

comments into the Schematic Design submission in accordance with Exhibit F -

Clarifications and Additional Information and this Exhibit C and the requirements of the 

Agreement assuming the comments are considered reasonable. 

The A-E, with any subcontractors, engineers, or consultants, will then begin the Design 

Development process. The following procedures are required, along with the specifics 

outlined elsewhere in this and other Contract Documents. This introductory list is 

intended to assist the A-E in knowing what is required by highlighting some of the 

Owner's requirements, but is not intended to be an exhaustive or exclusive list of 

project procedures. Other requirements and procedures will be provided by Owner or 

Owner's Representative for the design process and review. 

• All project documentation involving the A-E, including but not limited to 

meeting minutes, design review comments, correspondence, invoices, code 

enforcement comments, RFl's, supplemental instructions, formal sketches, site 
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visit reports, and requests for proposals, must be documented by the A-E with 

copies provided promptly to the Owner and Owner's Representative. 

• At each phase of the design process, the A-E shall respond in writing to any 

Owner comments as soon as possible and address Owner comments in the 

subsequent design phase documents. Design-Builder shall update the project 

progress schedule at each phase of the design process. 

• If requested, the A-E shall record and submit to the Owner for comment and 

revision (before distribution to all parties), all meeting minutes, including but 

not limited to Owner's Review Committee meetings, code review meetings with 

Dickenson County, and submittal review meetings. A-E shall address all Owner 

comments before distributing such documents. 

• Design reviews will take place after submission of each design phase with the 

Owner's Review Committee. 

• Any material deviations from the Design Standards and Processes must be 

provided to the Owner in writing under separate cover. 

2.1.1. Reproduction, Design Reviews and Value Engineering 

Unless modified by the Owner, provide the Owner with at least three (3) sets of all 

Plans, Specifications, and calculations at each stage of the design which shall 

include one (1) full-size and three (3) half-size sets of plans. Deliver or ship these 

documents overnight as directed by the Owner's Representative. The cost of 

printing and shipping shall be paid out of the printing allowance included in the CCL 

or GMP. Materials shall also be made available electronically in pdf format and in 

CAD or Revit (3-D) if requested. The reimbursable costs shall be for reproduction 

costs only including file management, paper, bindings, and other material supplies, 

direct labor involved in printing and delivery charges. 

Design reviews will take place at minimum at submission of 90% Construction 

Documents or prior to submission of 90% Construction Documents, if mutually 

agreed upon between Private Entity and Owner. These design reviews will also 

consider value engineering suggestions. Percentages refer to the percent of total 

design completion, not a percent of each individual phase. A brief review will also 

be completed by the Owner's Representative at 100% design to ensure that all 

previous comments have been considered and incorporated. A presentation of the 

design documents shall be made by the Design-Builder prior to distribution of 

design documents for review at each stage. 
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The Owner's Representative and Review Committee shall have up to two (2) weeks 

to complete their review at each of the design phase submissions. The Design­

Builder shall have one (1) week to review comments from the Owner's 

Representative and Review Committee and must provide a written response to 

each comment within one (1) week of the submission of review comments to the 

Owner's Representative. A formal reconciliation meeting shall be held to review 

each comment and response in an effort to close out each design review comment 

prior to the design progressing into the next phase. 

2.2. Procedures for Individual Phases of the Work 

2.2.1. Construction Documents (CD) (90%) Submission 

2.2.1.1. Architectural - CD (90%) Submission 

1. General Requirements: 

• The A-E shall prepare the 90% Construction Documents, including 

plans, drawings, details, and final draft specifications and submit 

them to the Owner at least one week prior to the 90% review 

meeting. At the review meeting, the Design-Builder and A-E will 

present the 90% Construction Document, and will respond to 

questions and comments on the design. The Design-Builder shall 

ensure that sufficient persons, including subcontractors and 

consultants, attend the review meeting so that responses can be 

provided. 

• Subsequent to the 90% review meeting with Owner, the A-E shall: 

Incorporate all comments or requirements relating 

and resulting from the review meeting into the 

Construction Documents. 

Respond to all previous comments from Owner or 

Owner's Review Committee on the design. 

• Lack of inter-discipline coordination, incompleteness in design of 

structural or MEP systems, or overall lack of drawing completeness 

at this phase may result in additional review session(s) which shall 

be provided at no additional cost to the Owner. Completeness of 

submitted documents to avoid disruptions of schedule is essential. 

• Submit plans to Dickenson County and other agencies having 

jurisdiction for building permit and approvals. 
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2. Drawing Requirements: 

The A-E shall develop and submit the following documents in the 

Construction Documents phase: 

• Provide "letters of agreement" sheet showing any additional 

documentation of code meetings subsequent to Construction 

Documents phase. The A-E shall continue to be responsible for 

preparing letters to the code official, with copies to the Owner, 

documenting any agreements on compliance with code 

requirements. 

• Finalized overall Life Safety Plan showing, at a minimum, code data 

travel distances, occupancy loads, and fire area tabulations. 

• The drawings and supporting materials produced in this phase of 

the project shall include the elements listed below at the minimum 

scales shown: 

Cover Sheet: Including drawing index and area 

tabulations of all programmed spaces. 

Door, window, and hardware schedules: The A-E 

will prepare the final door and window schedule 

information that will indicate new doors, windows 

and frames and labeled door assemblies. Provide 

hardware schedule on the same sheet. 

Finish Schedule: The A-E will prepare final finish 

schedules that include the following information: 

finish types for walls, floors and ceilings, special 

finishes required for specialized areas including the 

courtrooms and judges' chambers. 

Equipment and Fixture Schedules outlining all 

Contractor supplied items. 

Reference/overall plan(s) at 1/8" minimum scale 

outlining scope and including room names, 

occupancy loads, and building and site handicap 

accessibility features, such as elevators, lifts, 

ramps, and toilet facilities. Plans should be fully 

coordinated with MEP and Structural Drawings. 
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Equipment and Furnishings Plans 1/8" = 1'-0" 

minimum (showing equipment and furnishings to 

be provided by Design-Builder. Include 

programmed room names, final equipment layouts 

for specialized spaces such as courtrooms and 

judges' chambers. 

Elevations clearly demonstrating the scope of work 

including rooms listed in Equipment and 

Furnishings Plans. The elevations will define major 

design features, dimensions and materials to be 

used. 1/8" = 1'-0"minimum. 

Sections: The A-E will provide typical building 

sections and wall sections to illustrate proposed 

building materials, methods, dimensions, and 

insulation values. 1/8" = 1'-0" minimum. 

Details: The A-E will prepare architectural details 

which show cross sections (1/8" = 1' -0") and wall 

sections (3/4" = 1'0") showing major construction 

features and material. 

Roof Plan showing major rooftop equipment, roof 

membrane system, and drainage. 1/8" = 1'-0" 

minimum. 

• The Owner's Representative and Review Committee will review the 

90% CD submittal. The A-E shall review and respond to all review 

comments and incorporate comments into the 100% Construction 

Documents. 

3. Mechanical Systems - CD (90%) Submission 

• General Requirements 

Provide complete specifications including index all 

sections that will be a part of the final contract 

documents. 

Answer and respond to all intermediate submission 

comments. 

• Drawing Requirements 
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Complete the mechanical cover sheet with symbols list, 

notes and temperatur.e control zone diagram. Provide 

code and energy analysis, titles, and complete floor 

plans. 

Complete equipment schedules and detail sheets. 

Provide separate drawings showing all floor plans. 

Provide floor plans showing equipment locations, piping, 

and ductwork. Identify all pieces of equipment, size of 

piping and ductwork. Provide mechanical room layouts. 

Show sections of all mechanical rooms and provide 

finalized sections through any bulkheads. Provide 

finalized boiler room plan. 

Coordinate floor plans with other disciplines. 

Provide room names and numbers on all floor plans. 

·Check that all title block information has been completed 

on each drawing and that each drawing contains a key 

plan (where applicable). 

4. Electrical Systems - CD (90%) Submission 

The design of the electrical system, unless the A-Eis otherwise directed, shall 

include the following elements: 

• General Requirements: 

Provide a copy of the completed electrical specification 

including a table of contents listing each electrical 

specification section to be used for the project. 

If necessary, provide a copy of the final electrical load 

letter sent to the electrical utility company. 

Provide copies of the transmittals for information sent to 

the telephone and cable television companies. 

Provide the names and addresses of the power company, 

cable television, and telephone company contacts for 

this project. 

• Drawing Requirements: 

Complete the electrical cover sheet. Insure that all 

symbols and abbreviations used on this project are 

included as well as the list of drawings. 
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Complete the electrical site plan including all new and 

existing utility information and site lighting branch circuit 

wiring. Add proposed electrical (primary and secondary), 

telephone, and cable television service entrance. 

Indicate all new and/or existing underground and 

overhead utility lines (gas and water, etc.) that may 

affect the electrical work. Add any existing site lighting 

and electrical utilities that are to be removed. Add any 

applicable electrical site plan details (pole base 

secondary electrical service entrance duct back, main 

grounding, etc.). 

Provide an updated computer generated photometric 

site lighting plan indicating the point-by point maintained 

foot-candle levels. This plan must correspond with and 

accompany the lighting layout shown on the electrical 

site plan. 

Provide floor plans indicating the new lighting layout in 

each space. These plans shall also show branch circuit 

connections to corridor junction boxes, all illuminated 

exit signs, which lighting fixtures are to be connected to 

emergency lighting circuits, the method of lighting 

control for each space, lighting fixture type designations, 

room names and numbers, and foot-candle level 

designations. Room names, numbers, and foot-candle 

levels may be scheduled on each floor plan. The 

locations of all lighting branch circuit panelboards shall 

be shown on these plans. All notes referenced on these 

plans shall be shown on the same plan as the reference. 

Provide floor plans indicating the power receptacles and 

CATV outlets and their branch circuit connection to 

corridor junction boxes. These plans shall also show the 

required power connections to all architectural, 

mechanical, plumbing, and kitchen equipment including 

disconnects and control devices. Show a plan for the 

Main Communications Room and each 

electrical/communications equipment room, kitchen and 

boiler rooms if applicable indicating the location and 

identification of each piece of equipment. All notes 
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referenced on these plans shall be on the same plan as 

the reference. 

Complete the lighting plans including all branch circuit 

wiring and identification of equipment. Identification 

shall include electrical characteristics for each item of 

equipment. 

Complete the fire alarm, master program clock, and 

building security system plans including all 

interconnection wiring and security zone indications. 

Indicate the location and identification of each item of 

control and annunciation equipment, and the building 

security sub-distribution equipment locations. Provide a 

detail of the fire alarm graphic annunciator panel 

faceplate. All notes referenced on these plans shall be 

shown on the same plan as the reference. 

Provide drawings for the main distribution switchboard, 

panelboard, transformer, and lighting fixture schedules 

and a power system load tabulation schedule. 

Complete the sound and intercommunications system, 

auxiliary sound systems, telecommunications system, 

CATV system plans including all interconnection wiring, 

speaker zone indications, and telecommunications outlet 

identification numbers. 

Provide a power riser diagram showing all electrical 

service entrance and distribution equipment, emergency 

service equipment, grounding system, and their 

associated interconnections. Label each item of 

equipment. Also provide an isometric elevation and a 

one-line diagram of the main distribution switchboard. 

Coordinate floor plans with other disciplines. 

Check that all title block information has been completed 

on each drawing and that each drawing contains a key 

plan (where applicable). 

5. Plumbing Systems -CD (90%) Submission 

• General Requirements: 
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Complete all sections of the specifications. Provide an 

index for specifications indicating all sections that will be 

a part of the final construction documents. 

• Drawing Requirements: 

Complete cover sheet with symbols list, sprinkler service 

detail, fixture connection schedule with mounting 

heights. Provide schedule showing overall drainage 

fixture units. Allow additional space for notes and other 

details. Add titles. 

Provide complete riser diagrams for all piping systems, 

including pipe sizes. 

Complete floor plans, details, and schedules. Provide 

floor plans showing all fixtures, utility entrances, water 

heaters. Provide notes and details. 

Coordinate floor plans with other disciplines and 

coordinate phasing requirements. 

Provide room names on all floor plans. 

Provide domestic hot water calculations on cover sheet. 

Provide drainage fixture unit schedules on cover sheet 

showing types of fixtures removed and added for project. 

Check that all title block information has been completed 

on each drawing and that each drawing contains a key 

plan (where applicable). 

6. Sprinkler Systems - CD (90%) Submission 

• General Requirements: 

The A-E will provide a Final Performance specification for 

the sprinkler system. 

• Drawing Requirements: 

Complete all details. 

Shall all main piping routing, service entrance, manifold 

system, zone valves, inspector test valve locations, 

phasing requirements and details such as service 

manifold system, hangers, and branch over details, etc. 

Provide final phasing coordination. 
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Provide sections of sprinkler piping located in tight areas, 

where any question may arise as to the implementation 

of piping requirements. 

Coordinate floor plans with other disciplines and 

coordinate phasing requirements. 

Provide room names, NFPA hazard classification, and 

numbers on all floor plans. 

Check that all title block information has been completed 

on each drawing and that each drawing contains a key 

plan (if applicable). 

7. Civil and Structural - CD (90%) Submission 

Provide final structural calculations with a table of 

contents and clear relationships to drawings and 

specifications. 

8. Cost Estimate - CD (90%) Submission 

Provide an updated cost estimate based upon market feedback. Provide 

a detailed labor and material type cost estimate and organize by CSI 

division. 

2.2.2. A-E Construction Documents (100%) 

1. General (100%) Requirements 

The A-E will prepare the 100% Construction Documents, 

including drawings, details, and specifications and submit 

them to the Owner at least one week prior to the 100% 

review meeting. At the review meeting, the Design­

Builder and A-E will present the 100% Construction 

Documents and will respond to questions and comments 

to the design in writing (can be in the form of meeting 

minutes). The Design-Builder will ensure that sufficient 

persons, including subcontractors and consultants, 

attend the review meeting so that responses can be 

provided. 
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The A-E will develop and provide the following during the 

100% Construction Documents phase: 

Complete construction Specifications 

Complete civil, architectural, MEP, sprinkler, and 

structural drawings 

Construction documents that comply with all 

requirements for final Dickenson County or other 

agency submission, if applicable. 

Provide responses to all previous comments 

received during design review not previously 

responded to. 

Incorporate all comments resulting from building 

permit applications. 

Prepare final set of documents for use for 

construction. 

Lack of inter-discipline coordination, incompleteness in 

design of structural or MEP systems, or overall lack of 

drawing completeness at this phase may result in 

additional review session(s) beyond the final meeting, 

which shall be provided at no additional cost to the 

Owner. Completeness of submitted documents to avoid 

disruptions of schedule is essential. 

Once all adjustments and corrections are made to the 

100% Construction Documents, the A-E will present them 

to the Owner for approval of the final design. 

Subsequent to the 100% review meeting with Owner, the 

A-E shall accomplish the following: 

Incorporate all comments or requirements relating 

to compliance with the Specifications and resulting 

from the review meeting into the Construction 

Documents. 

If required, send one (1) complete, signed and 

sealed set of Construction Documents (drawings) 

and Specifications (or as many as they require) with 

the required signed design statement by the 

architect or engineer to Dickenson County for their 

record. 
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2.2.3. Construction Phase (under separate agreement) 

The A-E shall expeditiously and so as not to delay the progress of the work, 

review and take action on shop drawings, samples and other submittals of the 

Design-Builder for conformance with the design concept of the project and for 

compliance with information given in the Construction Documents. The Design­

Builder shall obtain the approval of the Owner's Representative prior to 

approving any items that do not conform to the requirements of the approved 

Construction Documents. 

END 
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AJA DocumentA14f-2014 
Standard Form of Agreement Between Owner and Design-Builder 

AGREEMENT made as of the 26th day of July in the year 2023 

BETWEEN the Owner: 

Dickenson County School Board 
309 Volunteer Avenue 
P.O. Box 1127 
Clintwood, VA 24228 
and the Design-Builder: 

Quesenbeny's, Inc. 
(dba Quesenbeny's Construction) 
P.O.BoxQ 
104 E. 19th Street 
Big Stone Gap, VA 24219 
The tenn Design-Builder shall be synonymous with Private Entity or PPEA Firm or 
Contractor. 

for the following Project: 

Ridgeview Elementary School 2023 Classroom Addition 
Ridgeview Campus 
Clintwood, VA 

Design and conslruct an approximately 8,000 SF classroom addition to Ridgeview 
Elementary School on tl1c Ridgeview Campus Otat would include additfonal classrooms, 
pullout classrooms, and associated support spaces. 
The Owner and Design-Builder agree as follows. 

ADDITIONS AND DELETIONS: 
The author of this document has 

added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 

information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 

deleted from the original AIA text. 

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification. 

Consultation with an attorney is also 
encouraged with respect to 
professional licensing requirements 
in the jurisdiction where the Project is 
located. 

AIA Document A 141 - 2014. Copyright© 2004 and 2014. All rights reserved. "The American lnstttute of Archttects," "American Institute of Architects," "AIA," the AIA 
Logo, and "AIA Contract Documents• are registered trademarks of The American lnstttute of Archttects. This document was produced at 08:36:38 ET on 07/21/2023 1 
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TABLE OF ARTICLES 

1 GENERAL PROVISIONS 

2 COMPENSATION AND PROGRESS PAYMENTS 

3 GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD CONTRACT 

4 WORK PRIOR TO EXECUTION OF THE DESIGN-BUILD AMENDMENT 

5 WORK FOLLOWING EXECUTION OF THE DESIGN-BUILD AMENDMENT 

6 CHANGES IN THE WORK 

7 OWNER'S RESPONSIBILITIES 

8 TIME 

9 PAYMENT APPLICATIONS AND PROJECT COMPLETION 

10 PROTECTION OF PERSONS AND PROPERTY 

11 UNCOVERING AND CORRECTION OF WORK 

12 COPYRIGHTS AND LICENSES 

13 TERMINATION OR SUSPENSION 

14 CLAIMS AND DISPUTE RESOLUTION 

15 MISCELLANEOUS PROVISIONS 

16 SCOPE OF THE AGREEMENT 

TABLE OF EXHIBITS 

A DESIGN-BUILD AMENDMENT 

B INSURANCE AND BONDS 

C SUSTAINABLE PROJECTS 

ARTICLE 1 GENERAL PROVISIONS 
§ 1.1 Owner's Criteria 
This Agreement is based on the Owner's Criteria set forth in this Section 1.1. 
(Paragraph deleted) 
§ 1.1.1 TheOwner'sprogramfortheProject: 

See Drawings and Specifications dated June 26, 2023, Addendum #1 dated June 30, 2023 and Addendum #2 dated 
July 13, 2023 (incorporated by reference). 
§ 1.1.2 The Owner's design requirements for the Project and related documentation: 

See Drawings and Specifications dated June 26, 2023, Addendum #1 dated June 30, 2023 and Addendum #2 dated 
July 13, 2023 (incorporated by reference). 
§ 1.1.3 The Project's physical characteristics: 
(Paragraphs deleted) 
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See Drawi11gs and Specifications dated June 26, 2023, Addendum #1 dated June 30, 2023 and Addendum #2 dated 
JuJy 13, 2023 (incorporated b reference). 
§ 1.1.4 The Owner's anticipated Sustainable Objective for the Project, if any: 

NIA 

§ 1.1.5 Incentive programs the Owner intends to pursue for the Project, including those related to the Sustainable 
Objective, and any deadlines for receiving the incentives that are dependent on, or related to, the Design-Builder's 
services, are as follows: 

NIA 

§ 1.1.6 The Owner's budget for the Work to be provided by the Design-Builder is set forth below: 

Guaranteed Maximum Ptice of $4,974,300 per Exhibit E - Guaranteed Maximum Price Proposal dated July 19, 2023 . 
§ 1.1.7 The Owner' s design a11d construction m.ilestone dates: 

.1 Design phase milestone dates: 

See Interim Agreement (incorporated by reference as Ex. F) . 

. 2 Submission of Design-Builder Proposal: 

See Interim Agreement (incorporated by reference as Ex. F) . 

. 3 Phased completion dates: 

.4 Substantial Completion date: 

By August 2, 2024 . 
. 5 Other milestone dates: 

Final Completion: August 30, 2024 

§ 1.1.8 The Owner requires the Design-Builder to retain the following Architect, Consultants and Contractors at the 
Design-Builder's cost: 

.1 Architect 

ZMM,Inc. 
200 Counuy Club Drive SW 
Plaza One, Building E 
Blacksburg, VA 24060 

.2 Consultants 

Enviroruuental Engineering and Civil Engineering: 
The Lane Group 
310 West Valley Street 
Abingdon, VA24210 
276-233-7167 
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.3 Contractors 

NIA 

§ 1.1.9 Additional Owner's Criteria upon which the Agreement is based: 
(Paragraph deleted) 
See Interim Agreement dated April 26, 2023 (incorporated by reference as Ex. F). 

§ 1.1.10 The Design-Builder shall confirm that the information included in the Owner's Criteria complies with 
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities. 

§ 1.1.10.1 If the Owner' s Criteria conflicts with applicable laws, statutes, ordinances, codes, rules and regulations, or 
lawful orders of public authorities, the Design-Builder shall notify the Owner of the conflict. 

§ 1.1.11 If there is a change in the Owner's Criteria, the Owner and the Design-Builder shall execute a Modification in 
accordance with Article 6. 

§ 1.1.12 If the Owner and Design-Builder intend to transmit Instruments of Service or any other information or 
documentation in digital form, they shall endeavor to establish necessary protocols governing such transmissions. 
Unless otherwise agreed, the parties will use AJA Document E203™--2013 to establish the protocols for the 
development, use, transmission, and exchange of digital data and building information modeling. 

§ 1.2 Project Team 
§ 1.2.1 The Owner identifies the following representative in accordance with Section 7 .1 .1: 

Haydee Robinson 
Division Superintendent 
Dickenson County Public Schools 
309 Volunteer Avenue 
Clintwood, VA 24228 
§ 1.2.2 The persons or entities, in addition to the Owner's representative, who are required to review the 
Design-Builder's Submittals are as follows: 

Skanska USA Building Inc. 
Curtis Elswick, Sr. Vice President 
4309 Emperor Blvd., Suite 200 
Durham, NC 27703 
540-423-2860 
curtis.elswick@skanska.com 
§ 1.2.3 The Owner will retain the following consultants and separate contractors: 

Skanska USA Building Inc. 
Curtis Elswick, Sr. Vice President 
4309 Emperor Blvd., Suite 200 
Durham, NC 27703 
540-423-2860 
curtis.elswick@skanska.com 
§ 1.2.4 The Design-Builder identifies the following representative in accordance with Section 3 .1 .2: 

Abran Quesenbeny 
President 
Quesenbeny's, Inc. 
(dba Quesenbeny 's Construction) 
P.O. BoxQ 
104 E. 19th Street 
Big Stone Gap, VA 24219 

AIA Document A141 - 2014. Copyright© 2004 and 2014. All rights reserved. "The American Institute of Architects," "American Institute of Architects,"' "AIA," the AIA 
Logo, and "AIA Contract Documents" are registered trademarks of The American Institute of Architects. This document was produced at 08:36:38 ET on 07/21/2023 4 
under Order No.3104237542 which expires on 11/29/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA 
Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com. 
User Notes: (1735930723) 



lnit. 

276-523-0411 
§ 1.2.5 Neither the Owner's nor the Design-Builder's representative shall be changed without ten days' written notice 
to the other party. 

§ 1.3 Binding Dispute Resolution 
For any Claim subject to, but not resolved by, mediation pursuant to Section 14.3, the method of binding dispute 
resolution shall be the following: 
(Paragraph deleted) 

[ ] Arbitration pursuant to Section 14.4 

[ X] Litigation by bench trial in the Circuit Court of Dickenson County, Virginia for all disputes arising 
under this Agreement or related thereto. 

[ ] Other: (Specify) 

§ 1.4 Definitions 
§ 1.4.1 Design-Build Documents. The Design-Build Documents consist of this Agreement between Owner and 
Design-Builder and its attached Exhibits, including the Design-Build Amendment attached and incorporated as 
Exhibit A (hereinafter, the "Agreement"); other documents listed in this Agreement; and Modifications issued after 
execution of this Agreement. A Modification is ( 1) a written amendment to the Contract signed by both parties, (2) a 
Change Order, or (3) a Change Directive. 

§ 1.4.2 The Contract. The Design-Build Documents form the Contract. The Contract represents the entire and 
integrated agreement between the parties and supersedes prior negotiations, representations or agreements, either 
written or oral. The Contract may be amended or modified only by a Modification. The Design-Build Documents shall 
not be construed to create a contractual relationship of any kind between any persons or entities other than the Owner 
and the Design-Builder. To the extent that the schedules, assumptions, or deliverables of the Agreement differ from 
those contained in the Interim Agreement (incorporated by reference as Ex. F), then those conflicting terms of Exhibit 
F shall not control and shall be deemed preliminary, unless otherwise stated herein. 

§ 1.4.3 The Work. The term "Wolk" means the design, construction and related services required to fulfill the 
Design-Builder's obligations under the Design-Build Documents, whether completed or partially completed, and 
includes all labor, materials, equipment and services provided or to be provided by the Design-Builder, provided, 
however, that, to the extent that the Design-Build Documents are based on the assumption that no off-site work and 
road improvements will be required by governmental authorities and such assumption proves to be incorrect, then the 
Work shall also include necessary off-site work and road improvements. The Work may constitute the whole or a part 
of the Project. 

§ 1.4.4 The Project. The Project is the total design and construction of which the Work petformed under the 
Design-Build Documents may be the whole or a part, and may include design and construction by the Owner and by 
separate contractors. 

§ 1.4.5 Instruments of Service. Instruments of Service are representations, in any medium of expression now known or 
later developed, of the tangible and intangible creative wolk petformed by the Design-Builder, Contractor(s), 
Architect, and Consultant(s) under their respective agreements. Instruments of Service may include, without 
limitation, studies, surveys, models, sketches, drawings, specifications, digital models and other similar materials. 

§ 1.4.6 Submittal. A Submittal is any submission to the Owner for review and approval demonstrating how the 
Design-Builder proposes to conform to the Design-Build Documents for those portions of the Wolk for which the 
Design-Build Documents require Submittals. Submittals include, but are not limited to, shop drawings, product data, 
and samples. Submittals are not Design-Build Documents unless incorporated into a Modification. 

§ 1.4. 7 Owner. The Owner is the person or entity identified as such in the Agreement and is referred to throughout the 
Design-Build Documents as if singular in number. The tenn "Owner" means the Owner or the Owner's authorized 
representative. 
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§ 1.4.8 Design-Builder. The Design-Builder is the person or entity identified as such in the Agreement and is referred to 
throughout the Design-Build Documents as if singular in number. The term "Design-Builder" means the 
Design-Builder or the Design-Builder's authorized representative. 

§ 1.4.9 Consultant. A Consultant is a person or entity providing professional services for the Design-Builder for all or 
a portion of the Work, and is referred to throughout the Design-Build Documents as if singular in number. To the 
extent required by the relevant jurisdiction, the Consultant shall be lawfully licensed to provide the required 
professional services. 

§ 1.4.10 Architect. The Architect is a person or entity providing design services for the Design-Builder for all or a 
portion of the Work, and is lawfully licensed to practice architecture in the applicable jurisdiction. The Architect is 
referred to throughout the Design-Build Documents as if singular in number. 

§ 1.4.11 Contractor. A Contractor is a person or entity performing all or a portion of the construction, required in 
connection with the Work, for the Design-Builder. The Contractor shall be lawfully licensed, if required in the 
jurisdiction where the Project is located. The Contractor is referred to throughout the Design-Build Documents as if 
singular in number and means a Contractor or an authorized representative of the Contractor. 

§ 1.4.12 Confidential Information. Confidential Information is information containing confidential or business 
proprietary information that is clearly marked as "confidential." 

§ 1.4.13 Contract Time. Unless otherwise provided, Contract Time is the period of time, including authorized 
adjustments, as set forth in the Design-Build Amendment for Substantial Completion of the Work. 

§ 1.4.14 Day. The term "day" as used in the Design-Build Documents shall mean calendar day unless otherwise 
specifically defined. 

§ 1.4.15 Contract Sum. The Contract Sum is the maximum total amount to be paid to the Design-Builder for all Work 
performed before and after execution of the Design-Build Amendment, as identified in Article A.1 of the 
Design-Build Amendment. The Contract Sum includes the Interim Agreement dated June 26, 2023. The Contract Sum 
will not exceed Four Million Nine Hundred Seventy Four Thousand Three Hundred and 00/100 dollars 
($4,974,300.00) (the "Guaranteed Maximum Price," "GMP," and "Contract Sum" are synonymous.) The Owner shall 
not be responsible for any cost overruns to the e>..1ent that they cause the Owner's costs to exceed the GMP. 
ARTICLE 2 COMPENSATION AND PROGRESS PAYMENTS 

(Table deleted) 
(Paragraphs deleted) 
§ 2.1.3 Compensation for Reimbursable Expenses Prior To Execution of Design-Build Amendment 
For work conducted prior to the execution of this Agreement, see Interim Agreement dated June 26, 2023 
(incorporated by reference as Ex. F). 
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(Paragraphs deleted) 
§ 2.1.4 Payments to the Design-Builder Prior To Execution of Design-Build Amendment 

(Paragraphs deleted) 
§ 2.2 Contract Sum and Payment for Work Performed After Execution of Design-Build Amendment 
For the Design-Builder's performance of the Work after execution of the Design-Build Amendment, the Owner shall 
pay to the Design-Builder the Contract Sum in current funds as agreed in the Design-Build Amendment. 

ARTICLE 3 GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD CONTRACT 
§ 3.1 General 
§ 3.1.1 The Design-Builder shall comply with any applicable licensing requirements in the jurisdiction where the 
Project is located. 

§ 3.1.2 The Design-Builder shall designate in writing a representative who is authorized to act on the Design-Builder's 
behalf with respect to the Project. 

§ 3.1.3 The Design-Builder shall perform the Work in accordance with the Design-Build Documents. The 
Design-Builder shall not be relieved of the obligation to perform the Work in accordance with the Design-Build 
Documents by the activities, tests, inspections or approvals of the Owner. 

§ 3.1.3.1 The Design-Builder shall perform the Work in compliance with applicable laws, statutes, ordinances, codes, 
rules and regulations, or lawful orders of public authorities. If the Design-Builder performs Work contrary to 
applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities, the 
Design-Builder shall assume responsibility for such Work and shall bear the costs attributable to correction. 

§ 3.1.3.2 Neither the Design-Builder nor any Contractor, Consultant, or Architect shall be obligated to perform any act 
which they believe will violate any applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders 
of public authorities. If the Design-Builder determines that implementation of any instruction received from the 
Owner, including those in the Owner's Criteria, would cause a violation of any applicable laws, statutes, ordinances, 
codes, rules and regulations, or lawful orders of public authorities, the Design-Builder shall notify the Owner in 
writing. Upon verification by the Owner that a change to the Owner's Criteria is required to remedy the violation, the 
Owner and the Design-Builder shall execute a Modification in accordance with Article 6. 

§ 3.1.4 The Design-Builder shall be responsible to the Owner for acts and omissions of the Design-Builder's 
employees, Architect, Consultants, Contractors, and their agents and employees, and other persons or entities 
performing portions of the Work. 

§ 3.1.5 General Consultation. The Design-Builder shall schedule and conduct periodic meetings with the Owner to 
review matters such as procedures, progress, coordination, and scheduling of the Work. 

§ 3.1.6 When applicable law requires that services be performed by licensed professionals, the Design-Builder shall 
provide those services through qualified, licensed professionals. The Owner understands and agrees that the services 
of the Design-Builder's Architect and the Design-Builder's other Consultants are performed in the sole interest of, and 
for the exclusive benefit of, the Design-Builder. 
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§ 3.1. 7 The Design-Builder, with the assistance of the Owner, shall prepare and file documents required to obtain 
necessary approvals of governmental authorities having jurisdiction over the Project. 

§ 3.1.8 Progress Reports 
§ 3.1.8.1 The Design-Builder shall keep the Owner informed of the progress and quality of the Work. On a monthly 
basis, or otherwise as agreed to by the Owner and Design-Builder, the Design-Builder shall submit written progress 
reports to the Owner, showing estimated percentages of completion and other information identified below: 

.1 Work completed for the period; 

.2 Project schedule status; 

.3 Submittal schedule and status report, including a summary of outstanding Submittals; 

.4 Responses to requests for information to be provided by the Owner; 

.5 Approved Change Orders and Change Directives; 

.6 Pending Change Order and Change Directive status reports; 

.7 Tests and inspection reports; 

.8 Status report of Work rejected by the Owner; 

.9 Status of Claims previously submitted in accordance with Article 14; 

.10 Cumulative total of the Cost of the Work to date including the Design-Builder's compensation and 
Reimbursable Expenses, if any; 

.11 Current Project cash-flow and forecast reports; and 

.12 Additional information as agreed to by the Owner and Design-Builder. 

§ 3.1.8.2 In addition, where the Contract Sum is the Cost of the Work with or without a Guaranteed Maximum Price, 
the Design-Builder shall include the following additional information in its progress reports: 

.1 Design-Builder's work force report; 

.2 Equipment utilization report; and 

.3 Cost summary, comparing actual costs to updated cost estimates. 

§ 3.1.9 Design-Builder's Schedules 
§ 3.1.9.1 The Design-Builder has prepared and submitted for the Owner's information a schedule for the Work. The 
schedule, including the time required for design and construction, shall not exceed time limits current under the 
Design-Build Documents, shall be revised at appropriate intervals as required by the conditions of the Work and 
Project, shall be related to the entire Project to the extent required by the Design-Build Documents, shall provide for 
expeditious and practicable execution of the Work, and shall include allowances for periods of time required for the 
Owner's review and for approval of submissions by authorities having jurisdiction over the Project. 

§ 3.1.9.2 The Design-Builder shall perform the Work in general accordance with the most recent schedules submitted 
to the Owner. 

§ 3.1.10 Certifications. Upon the Owner's written request, the Design-Builder shall obtain from the Architect, 
Consultants, and Contractors, and furnish to the Owner, certifications with respect to the documents and services 
provided by the Architect, Consultants, and Contractors (a) that, to the best of their knowledge, information and belief, 
the documents or services to which the certifications relate (i) are consistent with the Design-Build Documents, except 
to the extent specifically identified in the certificate, and (ii) comply with applicable laws, statutes, ordinances, codes, 
rules and regulations, or lawful orders of public authorities governing the design of the Project; and (b) that the Owner 
and its consultants shall be entitled to rely upon the accuracy of the representations and statements contained in the 
certifications. The Design-Builder's Architect, Consultants, and Contractors shall not be required to execute 
certificates or consents that would require knowledge, services or responsibilities beyond the scope of their services. 

§ 3.1.11 Design-Builder's Submittals 
§ 3.1.11.1 Prior to submission of any Submittals, tl1e Design-Builder shall prepare a Submittal schedule, and shall 
submit tl1e schedule for the Owner's approval. The Owner's approval shall not unreasonably be delayed or witllheld. 
The Submittal schedule shall ( 1) be coordinated with the Design-Builder's schedule provided in Section 3. I. 9. I, 
(2) allow the Owner reasonable time to review Submittals, and (3) be periodically updated to reflect the progress of 
the W oik. If the Design-Builder fails to submit a Submittal schedule, tl1e Design-Builder shall not be entitled to any 
increase in Contract Sum or extension of Contract Time based on the time required for review of Submittals. 
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§ 3.1.11.2 By providing Submittals the Design-Builder represents to the Owner that it has (1) reviewed and approved 
them, (2) determined and verified materials, field measurements and field construction criteria related thereto, or will 
do so and (3) checked and coordinated the information contained within such Submittals with the requirements of the 
Work and of the Design-Build Documents. 

§ 3.1.11.3 The Design-Builder shall perform no portion of the Work for which the Design-Build Documents require 
Submittals until the Owner has approved the respective Submittal. 

§ 3.1.11.4 The Work shall be in accordance with approved Submittals except that the Design-Builder shall not be 
relieved of its responsibility to perform the Work consistent with the requirements of the Design-Build Documents. 
The Work may deviate from the Design-Build Documents only if the Design-Builder has notified the Owner in writing 
of a deviation from the Design-Build Documents at the time of the Submittal and a Modification is executed 
authorizing the identified deviation. The Design-Builder shall not be relieved of responsibility for errors or omissions 
in Submittals by the Owner's approval of the Submittals. 

§ 3.1.11.5 All professional design services or certifications to be provided by the Design-Builder, including all 
drawings, calculations, specifications, certifications, shop drawings and other Submittals, shall contain the signature 
and seal of the licensed design professional preparing them. Submittals related to the Work designed or certified by the 
licensed design professionals, if prepared by others, shall bear the licensed design professional' s written approval. The 
Owner and its consultants shall be entitled to rely upon the adequacy, accuracy and completeness of the services, 
certifications or approvals performed by such design professionals. 

§ 3.1.12 Warranty. The Design-Builder warrants to the Owner that materials and equipment furnished under the 
Contract will be of good quality and new unless the Design-Build Documents require or permit otherwise. The 
Design-Builder further warrants that the Work will conform to the requirements of the Design-Build Documents and 
will be free from defects, except for those inherent in the quality of the Work or otherwise expressly permitted by the 
Design-Build Documents. Work, materials, or equipment not conforming to these requirements may be considered 
defective. The Design-Builder's warranty excludes remedy for damage or defect caused by abuse, alterations to the 
Work not executed by the Design-Builder, improper or insufficient maintenance, improper operation, or normal wear 
and tear and normal usage. If required by the Owner, the Design-Builder shall furnish satisfactory evidence as to the 
kind and quality of materials and equipment. 

§ 3.1.13 Royalties, Patents and Copyrights 
§ 3.1.13.1 The Design-Builder shall pay all royalties and license fees. 

§ 3.1.13.2 The Design-Builder shall defend suits or claims for infringement of copyrights and patent rights and shall 
hold the Owner and its separate contractors and consultants harmless from loss on account thereof, but shall not be 
responsible for such defense or loss when a particular design, process or product of a particular manufacturer or 
manufacturers is required by the Owner, or where the copyright violations are required in the Owner's Criteria. 
However, if the Design-Builder has reason to believe that the design, process or product required in the Owner's 
Criteria is an infringement of a copyright or a patent, the Design-Builder shall be responsible for such loss unless such 
information is promptly furnished to the Owner. If the Owner receives notice from a patent or copyright owner of an 
alleged violation of a patent or copyright, attributable to the Design-Builder, the Owner shall give prompt written 
notice to the Design-Builder. 

§ 3.1.14 Indemnification 
§ 3.1.14.1 To the fullest e~1ent pennitted by law, the Design-Builder shall indemnify and hold harmless the Owner, 
including the Owner's agents and employees, from and against claims, damages, losses and expenses, including but 
not limited to attorneys' fees, arising out of or resulting from performance of the Work, but only to tl1e extent caused 
by the negligent acts or omissions of the Design-Builder, Architect, a Consultant, a Contractor, or anyone directly or 
indirectly employed by them or anyone for whose acts tl1ey may be liable. Such obligation shall not be construed to 
negate, abridge, or reduce other rights or obligations of indemnity tl1at would otherwise exist as to a party or person 
described in this Section 3.1.14. 

§ 3.1.14.2 The indemnification obligation under tl1is Section 3 .1.14 shall not be limited by a li1nitation on amount or 
type of damages, compensation, or benefits payable by or for Design-Builder, Arcl1itect, a Consultant, a Contractor, or 
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anyone directly or indirectly employed by them, under workers' compensation acts, disability benefit acts or other 
employee benefit acts. 

§ 3.1.15 Contingent Assignment of Agreements 
§ 3.1.15.1 Each agreement for a portion of the Work is assigned by the Design-Builder to the Owner, provided that 

.1 assignment is effective only after termination of the Contract by the Owner for cause, pursuant to 
Sections 13.1.4 or 13.2.2, and only for those agreements that the Owner accepts by written notification 
to the Design-Builder and the Architect, Consultants, and Contractors whose agreements are accepted 
for assignment; and 

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 
Contract. 

When the Owner accepts the assignment of an agreement, the Owner assumes the Design-Builder's rights and 
obligations under the agreement. 

§ 3.1.15.2 Upon such assignment, if the Work has been suspended for more than 30 days, the compensation under the 
assigned agreement shall be equitably adjusted for increases in cost resulting from the suspension. 

§ 3.1.15.3 Upon such assignment to the Owner under this Section 3.1.15, the Owner may further assign the agreement 
to a successor design-builder or other entity. If the Owner assigns the agreement to a successor design-builder or other 
entity, the Owner shall nevertheless remain legally responsible for all of the successor design-builder's or other 
entity's obligations under the agreement. 

§ 3.1.16 Design-Builder's Insurance and Bonds. The Design-Builder shall purchase and maintain insurance and 
provide bonds as set forth in Exhibit B. Such bonds shall comply with Va. Code § 2.2-4337. 

ARTICLE 4 WORK PRIOR TO EXECUTION OF THE DESIGN-BUILD AMENDMENT 
§ 4.1 General 
§ 4.1.1 For work conducted prior to the execution of this Agreement, see Interim Agreement dated June 26, 2023 
(incorporated by reference as Ex. F). 

§ 4.1.2 The Design-Builder has advised and shall continue to advise the Owner on proposed site use and 
improvements, selection of materials, and building systems and equipment. The Design-Builder has or will also 
provide the Owner with recommendations, consistent with the Owner's Criteria, on constructability; availability of 
materials and labor; time requirements for procurement, installation and construction; and factors related to 
construction cost including, but not limited to, costs of alternative designs or materials, preliminary budgets, life-cycle 
data, and possible cost reductions. 

§ 4.2 Evaluation of the Owner's Criteria 
§ 4.2.1 The Design-Builder has scheduled and conducted meetings with the Owner and any other necessary 
individuals or entities to discuss and review the Owner's Criteria as set forth in Section 1.1. The Design-Builder has or 
will thereafter again meet with the Owner to discuss a preliminary evaluation of the Owner's Criteria. The preliminary 
evaluation shall address possible alternative approaches to design and construction of tl1e Project and include the 
Design-Builder's reco1nmendations, if any, with regard to accelerated or fast-track scheduling, procurement, or 
phased construction. The preliminary evaluation has considered cost information, constructability, and procurement 
and construction scheduling issues. 

§ 4.2.2 The Design-Builder has met with the Owner to present the preliminary evaluation, and the Design-Builder has 
provided a written report to the Owner, summarizing the Design-Builder's evaluation of the Owner's Criteria. The 
report includes 

.1 allocations of program functions, detailing each function and tl1eir square foot areas; 

.2 a preliminary estimate of the Cost of the Work, and, if necessary, recommendations to adjust the 
Owner's Criteria to conform to the Owner's budget; 

.3 a preliminary schedule, which shall include proposed design milestones; dates for receiving additional 
infonnation from, or for work to be completed by, the Owner; anticipated date for the Design-Builder's 
Proposal; and dates of periodic design review sessions with tl1e Owner; and 

.4 the following: 
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§ 4.2.3 The Owner has reviewed the Design-Builder's written report and, as acceptable, has provided the 
Design-Builder with written consent to proceed to the development of the Preliminary Design as referenced in the 
Interim Agreement (incorporated by reference as Ex. F). 

§ 4.3 Preliminary Design (see Interim Agreement incorporated by reference as Ex. F) 

(Paragraphs deleted) 
ARTICLE 5 WORK FOLLOWING EXECUTION OF THE DESIGN-BUILD AMENDMENT (see Interim Agreement 
incorporated by reference as Ex. F) 
§ 5.1 Construction Documents 
§ 5.1.1 The Construction Documents have been prepared as part of the Interim Agreement. The Work performed after 
the execution of this Agreement shall be governed by the terms of this Agreement. 

§ 5.2 Construction 
§ 5.2.1 Commencement. Except as permitted in Section 5.2.2, construction shall not commence prior to execution of 
the Design-Build Amendment. 

§ 5.2.2 If the Owner and Design-Builder agree in writing, construction may proceed prior to the execution of the 
Design-Build Amendment. However, such authorization shall not waive the Owner's right to reject the 
Design-Builder's Proposal. 

§ 5.2.3 The Design-Builder shall supervise and direct the Work, using the Design-Builder's best skill and attention. 
The Design-Builder shall be solely responsible for, and have control over, construction means, methods, techniques, 
sequences and procedures, and for coordinating all portions of the Work under the Contract, unless the Design-Build 
Documents give other specific instructions concerning these matters. 

§ 5.2.4 The Design-Builder shall be responsible for inspection of portions of Work already performed to determine 
that such portions are in proper condition to receive subsequent Work. 

AIA Document A141 -2014. Copyright© 2004 and 2014. All rights reserved. "The American Institute of Architects," "American Institute of Architects," "AIA,"the AIA 
Logo, and "AIA Contract Documents" are registered trademarks of The American Institute of Architects. This document was produced at 08:36:38 ET on 07/21/2023 11 
under Order No.3104237542 which expires on 11/29/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA 
Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com. 
User Notes: (1735930723) 



lnit. 

§ 5.3 Labor and Materials 
§ 5.3.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services, necessary for proper execution and completion of the Work, whether temporary or permanent, 
and whether or not incorporated or to be incorporated in the Work. 

§ 5.3.2 When a material or system is specified in the Design-Build Documents, the Design-Builder may make 
substitutions only in accordance with Article 6. 

§ 5.3.3 The Design-Builder shall enforce strict discipline and good order among the Design-Builder's employees and 
other persons carrying out the Work. The Design-Builder shall not permit employment of unfit persons or persons not 
properly skilled in tasks assigned to them. 

§ 5.4 Taxes 
The Design-Builder shall pay sales, consumer, use and similar taxes, for the Wmk provided by the Design-Builder, 
that are legally enacted when the Design-Build Amendment is executed, whether or not yet effective or merely 
scheduled to go into effect. 

§ 5.5 Permits, Fees, Notices and Compliance with Laws 
§ 5.5.1 U n1ess othenvise provided in the Design-Build Documents, the Design-Builder shall secure and pay for the 
building permit as well as any other pennits, fees, licenses, and inspections by government agencies, necessary for 
proper execution of the Work and Substantial Completion of the Project. 

§ 5.5.2 The Design-Builder shall comply with and give notices required by applicable laws, statutes, ordinances, 
codes, rules and regulations, and lawful orders of public authorities, applicable to performance of the Work. 

§ 5.5.3 Concealed or Unknown Conditions. If the Design-Builder encounters conditions at the site that are 
(1) subsurface or otherwise concealed physical conditions that differ materially from those indicated in the 
Design-Build Documents or (2) unknown physical conditions of an unusual nature that differ materially from those 
ordinarily found to exist and generally recognized as inherent in construction activities of the character provided for in 
the Design-Build Docmnents, the Design-Builder shall promptly provide notice to the Owner before conditions are 
disturbed and in no event later than 21 days after first observance of the conditions. The Owner shall promptly 
investigate such conditions and, if the Owner determines that they differ materially and cause an increase or decrease 
in the Design-Builder's cost of, or time required for, performance of any part of the Wolk, shall recommend an 
equitable adjustment in the Contract Sum or Contract Time, or both. If the Owner detennines that the conditions at the 
site are not materially different from those indicated in the Design-Build Documents and that no change in the tenns of 
the Contract is justified, the Owner shall promptly notify the Design-Builder in writing, stating the reasons. If tl1e 
Design-Builder disputes the Owner's determination or recommendation, the Design-Builder may proceed as provided 
in Article 14. 

§ 5.5.4 If, in the course of the Work, the Design-Builder encounters human remains, or recognizes the existence of 
burial maikers, archaeological sites, or wetlands, not indicated in the Design-Build Documents, the Design-Builder 
shall immediately suspend any operations that would affect them and shall notify the Owner. Upon receipt of such 
notice, tlle Owner shall promptly take any action necessary to obtain governmental authorization required to resume 
the operations. The Design-Builder shall continue to suspend such operations until otl1erwise instructed by the Owner 
but shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the 
Contract Sum and Contract Tinle arising from tlle existence of such remains or features may be made as provided in 
Article 14. 

§ 5.6 Allowances 
§ 5.6.1 The Design-Builder shall include in tlie Contract Sum all allowances stated in the Design-Build Documents. 
Items covered by allowances shall be supplied for such amounts, and by such persons or entities as tl1e Owner may 
direct, but the Design-Builder shall not be required to employ persons or entities to whom the Design-Builder has 
reasonable objection. 

§ 5.6.2 U n1ess otherwise provided in the Design-Build Documents, 
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.1 allowances shall cover the cost to the Design-Builder of materials and equipment delivered at the site 
and all required taxes, less applicable trade discounts; 

.2 the Design-Builder's costs for unloading and handling at the site, labor, installation costs, overhead, 
profit, and other expenses contemplated for stated allowance amounts, shall be included in the Contract 
Sum but not in the allowances; and 

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly 
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs 
and the allowances under Section 5.6.2.1 and (2) changes in Design-Builder's costs under 
Section 5.6.2.2. 

§ 5.6.3 The Owner shall make selections of materials and equipment with reasonable promptness for allowances 
requiring Owner selection. 

§ 5.7 Key Personnel, Contractors and Suppliers 
§ 5.7.1 The Design-Builder shall not employ personnel, or contract with Contractors or suppliers to whom the Owner 
has made reasonable and timely objection. The Design-Builder shall not be required to contract with anyone to whom 
the Design-Builder has made reasonable and timely objection. 

§ 5.7 .2 If the Design-Builder changes any of the personnel, Contractors or suppliers identified in the Design-Build 
Amendment, the Design-Builder shall notify the Owner and provide the name and qualifications of the new personnel, 
Contractor or supplier. The Owner may reply within 14 days to the Design-Builder in writing, stating (1) whether the 
Owner has reasonable objection to the proposed personnel, Contractor or supplier or (2) that the Owner requires 
additional time to review. Failure of the Owner to reply within the 14-day period shall constitute notice ofno 
reasonable objection. 

§ 5.7.3 Except for those persons or entities already identified or required in the Design-Build Amendment, the 
Design-Builder, as soon as practicable after execution of the Design-Build Amendment, shall furnish in writing to the 
Owner the names of persons or entities (including those who are to furnish materials or equipment fabricated to a 
special design) proposed for each principal portion of the Work. The Owner may reply within 14 days to the 
Design-Builder in writing stating (1) whether the Owner has reasonable objection to any such proposed person or 
entity or (2) that the Owner requires additional time for review. Failure of the Owner to reply within the 14-day period 
shall constitute notice of no reasonable objection. 

§ 5.7.3.1 If the Owner has reasonable objection to a person or entity proposed by the Design-Builder, the 
Design-Builder shall propose another to whom the Owner has no reasonable objection. If the rejected person or entity 
was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be increased or decreased 
by the difference, if any, occasioned by such change, and an appropriate Change Order shall be issued before 
commencement of the substitute person or entity's W otk. However, no increase in the Contract Sum or Contract Time 
shall be allowed for such change unless the Design-Builder has acted promptly and responsively in submitting names 
as required. 

§ 5.8 Documents and Submittals at the Site 
The Design-Builder shall maintain at the site for the Owner one copy of the Design-Build Documents and a current set 
of the Construction Documents, in good order and marked currently to indicate field changes and selections made 
during construction, and one copy of approved Submittals. The Design-Builder shall deliver these items to the Owner 
in accordance with Section 9.10.2 as a record of the Wolk as constructed. 

§ 5.9 Use of Site 
The Design-Builder shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, 
codes, rules and regulations, lawful orders of public authorities, and tl1e Design-Build Documents, and shall not 
umeasonably encumber the site with materials or equipment. The Design-Builder acknowledges and understands that 
the property on which construction is to occur is an active school location that will have students present and 
associated activities in areas immediately adjacent to the construction site. 

§ 5.10 Cutting and Patching 
The Design-Builder shall not cut, patch or otherwise alter fully or partially completed construction by the Owner or a 
separate contractor except with written consent of the Owner and of such separate contractor; such consent shall not be 
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unreasonably withheld. The Design-Builder shall not unreasonably withhold from the Owner or a separate contractor 
the Design-Builder's consent to cutting or otherwise altering the Work. 

§ 5.11 Cleaning Up 
§ 5.11.1 The Design-Builder shall keep the premises and surrounding area free from accumulation of waste materials 
or rubbish caused by operations under the Contract. At completion of the Work, the Design-Builder shall remove 
waste materials, rubbish, the Design-Builder's tools, construction equipment, machinery and surplus materials from 
and about the Project. 

§ 5.11.2 If the Design-Builder fails to clean up as provided in the Design-Build Documents, the Owner may do so and 
Owner shall be entitled to reimbursement from the Design-Builder. 

§ 5.12 Access to Work 
The Design-Builder shall provide the Owner and its separate contractors and consultants access to the Work in 
preparation and progress wherever located. The Design-Builder shall notify the Owner regarding Project safety 
criteria and programs, which the Owner, and its contractors and consultants, shall comply with while at the site. The 
Design-Builder shall take reasonable steps to secure the construction site from unauthorized entry, including by 
students attending the existing adjacent school facilities. 

§ 5.13 Construction by Owner or by Separate Contractors 
§ 5.13.1 Owner's Right to Perform Construction and to Award Separate Contracts 
§ 5.13.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner's 
own forces; and to award separate contracts in connection with other portions of the Project, or other construction or 
operations on the site, under terms and conditions identical or substantially similar to tlris Contract, including those 
terms and conditions related to insurance and waiver of subrogation. The Owner shall notify the Design-Builder 
promptly after execution of any separate contract. If the Design-Builder claims that delay or additional cost is involved 
because of such action by the Owner, the Design-Builder shall make a Claim as provided in Article 14. 

§ 5.13.1.2 When separate contracts are awarded for different portions of the Project or otl1er construction or operations 
on the site, the term "Design-Builder" in the Design-Build Documents in each case shall mean the individual or entity 
that executes each separate agreement with the Owner. 

§ 5.13.1.3 The Owner shall provide for coordination of the activities of tl1e Owner's own forces, and of each separate 
contractor, with the Work of the Design-Builder, who shall cooperate with them. The Design-Builder shall participate 
with other separate contractors and the Owner in reviewing their construction schedules. The Design-Builder shall 
make any revisions to the construction schedule deemed necessary after a joint review and mutual agreement. The 
construction schedules shall then constitute the schedules to be used by the Design-Builder, separate contractors and 
the Owner until subsequently revised. 

§ 5.13.1.4 U n1ess otherwise provided in the Design-Build Documents, when the Owner performs construction or 
operations related to the Project with the Owner's own forces or separate contractors, the Owner shall be deemed to be 
subject to the same obligations, and to have tl1e same rights, that apply to the Design-Builder under the Contract. 

§ 5.14 Mutual Responsibility 
§ 5.14.1 The Design-Builder shall afford the Owner and separate contractors reasonable opportunity for introduction 
and storage of their materials and equipment and performance of tl1eir activities, and shall connect and coordinate the 
Design-Builder's construction and operations with tl1eirs as required by the Design-Build Documents. 

§ 5.14.2 If part of the Design-Builder's Work depends upon construction or operations by the Owner or a separate 
contractor, the Design-Builder shall, prior to proceeding with that portion of the Work, prepare a written report to the 
Owner, identifying apparent discrepancies or defects in tl1e construction or operations by the Owner or separate 
contractor that would render it unsuitable for proper execution and results of the Design-Builder's Work. Failure of the 
Design-Builder to report shall constitute an acknowledgment that the Owner's or separate contractor's completed or 
partially completed construction is fit and proper to receive the Design-Builder's Work, except as to defects not then 
reasonably discoverable. 
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§ 5.14.3 The Design-Builder shall reimburse the Owner for costs the Owner incurs that are payable to a separate 
contractor because of the Design-Builder's delays, improperly timed activities or defective construction. The Owner 
shall be responsible to the Design-Builder for costs the Design-Builder incurs because of a separate contractor's 
delays, improperly timed activities, damage to the Work or defective construction. 

§ 5.14.4 The Design-Builder shall promptly remedy damage the Design-Builder wrongfully causes to completed or 
partially completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5. 

§ 5.14.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching the 
Work as the Design-Builder has with respect to the construction of the Owner or separate contractors in Section 5.10. 

§ 5.15 Owner's Right to Clean Up 
If a dispute arises among the Design-Builder, separate contractors and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 
Owner may clean up and will allocate the cost among those responsible. 

ARTICLE 6 CHANGES IN THE WORK 
§ 6.1 General 
§ 6.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Order or Change Directive, subject to the limitations stated in this Article 6 and elsewhere in the 
Design-Build Documents. 

§ 6.1.2 A Change Order shall be based upon agreement between the Owner and Design-Builder. The Owner may issue 
a Change Directive without agreement by the Design-Builder. 

§ 6.1.3 Changes in the Work shall be performed under applicable provisions of the Design-Build Documents, and tl1e 
Design-Builder shall proceed promptly, unless otherwise provided in the Change Order or Change Directive. 

§ 6.2 Change Orders 
A Change Order is a written instrument signed by tl1e Owner and Design-Builder stating their agreement upon all of 
the following: 

.1 The change in the Work; 

.2 The amount of the adjustment, if any, in the Contract Sum or, if prior to execution of the Design-Build 
Amendment, the adjustment in the Design-Builder's compensation; and 

.3 The extent of the adjustment, if any, in the Contract Time. 

§ 6.3 Change Directives 
§ 6.3.1 A Change Directive is a written order signed by the Owner directing a change in the Work prior to agreement 
on adjustment, if any, in the Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in 
the Design-Builder's compensation, or Contract Time. The Owner may by Change Directive, without invalidating the 
Contract, order changes in the Work within the general scope of the Contract consisting of additions, deletions or other 
revisions, the Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the 
Design-Builder's compensation, and Contract Time being adjusted accordingly. 

§ 6.3.2 A Change Directive shall be used in the absence of total agreement on the terms of a Change Order. 

§ 6.3.3 If the Change Directive provides for an adjustment to the Contract Sum or, if prior to execution of the 
Design-Build Amendment, an adjustment in the Design-Builder's compensation, the adjustment shall be based on one 
of the following methods: 

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation; 

.2 Unit prices stated in the Design-Build Documents or subsequently agreed upon; 

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee; or 

.4 As provided in Section 6.3.7. 
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§ 6.3.4 If unit prices are stated in the Design-Build Documents or subsequently agreed upon, and if quantities 
originally contemplated are materially changed in a proposed Change Order or Change Directive so that application of 
such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or Design-Builder, the 
applicable unit prices shall be equitably adjusted. 

§ 6.3.5 Upon receipt of a Change Directive, tl1e Design-Builder shall promptly proceed with the change in the Work 
involved and advise the Owner of tl1e Design-Builder's agreement or disagreement with the method, if any, provided 
in the Change Directive for determining the proposed adjustment in the Contract Sum or, if prior to execution of the 
Design-Build Amendment, the adjustment in the Design-Builder's compensation, or Contract Time. 

§ 6.3.6 A Change Directive signed by the Design-Builder indicates the Design-Builder's agreement therewith, 
including adjustment in Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the 
Design-Builder's compensation, and Contract Time or the method for determining them. Such agreement shall be 
effective immediately and shall be recorded as a Change Order. 

§ 6.3.7 If the Design-Builder does not respond promptly or disagrees with the method for adjustment in the Contract 
Sum or, if prior to execution of the Design-Build Amendment, the method for adjustment in the Design-Builder's 
compensation, the Owner shall determine the method and the adjustment on the basis of reasonable expenditures and 
savings of those performing the Work attributable to the change, including, in case of an increase, an amount for 
overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable 
amount. In such case, and also under Section 6.3.3.3, the Design-Builder shall keep and present, in such form as the 
Owner may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in 
the Design-Build Documents, costs for tl1e purposes of this Section 6.3. 7 shall be limited to the following: 

.1 Additional costs of professional services; 

.2 Costs oflabor, including social security, unemployment insurance, fringe benefits required by 
agreement or custom, and workers' compensation insurance; 

.3 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or 
consumed; 

.4 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the 
Design-Builder or others; 

.5 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the 
Work; and 

.6 Additional costs of supervision and field office personnel directly attributable to the change. 

§ 6.3.8 The amount of credit to be allowed by the Design-Builder to the Owner for a deletion or change that results in 
a net decrease in the Contract Sum or, if prior to execution of the Design-Build Amendment, in the Design-Builder's 
compensation, shall be actual net cost. When botl1 additions and credits covering related Work or substitutions are 
involved in a change, the allowance for overhead and profit shall be figured on the basis of net increase, if any, with 
respect to that change. 

§ 6.3.9 Pending final determination of the total cost of a Change Directive to the Owner, the Design-Builder may 
request payment for Work completed under tl1e Change Directive in Applications for Payment. The Owner will make 
an interim determination for purposes of certification for payment for those costs deemed to be reasonably justified. 
The Owner's interim determination of cost shall adjust the Contract Sum or, if prior to execution of the Design-Build 
Amendment, the Design-Builder's compensation, on the same basis as a Change Order, subject to the right of 
Design-Builder to disagree and assert a Claim in accordance with Article 14. 

§ 6.3.10 When the Owner and Design-Builder agree with a detennination concerning the adjustments in the Contract 
Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the Design-Builder's compensation 
and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be effective 
immediately and the Owner and Design-Builder shall execute a Change Order. Change Orders may be issued for all or 
any part of a Change Directive. 

ARTICLE 7 OWNER'S RESPONSIBILITIES 
§ 7.1 General 
§ 7.1.1 The Owner shall designate in writing a representative who shall have express authority to bind the Ownerwitl1 
respect to all Project matters requiring the Owner's approval or authorization. 
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§ 7 .1.2 The Owner shall render decisions in a timely manner and in accordance with the Design-Builder's schedule 
agreed to by the Owner. The Owner shall furnish to the Design-Builder, within 15 days after receipt of a written 
request, information necessary and relevant for the Design-Builder to evaluate, give notice of or enforce mechanic's 
lien rights. Such information shall include a correct statement of the record legal title to tl1e property on which the 
Project is located, usually referred to as tl1e site, and the Owner's interest therein. 

§ 7.2 Information and Services Required of the Owner 
§ 7 .2.1 The Owner shall furnish information or services required of the Owner by the Design-Build Documents with 
reasonable promptness. 

§ 7 .2.2 The Owner shall provide, to the extent under the Owner's control and if not required by the Design-Build 
Documents to be provided by the Design-Builder, the results and reports of prior tests, inspections or investigations 
conducted for the Project involving structural or mechanical systems; chemical, air and water pollution; hazardous 
materials; or environmental and subsurface conditions and information regarding the presence of pollutants at the 
Project site. Upon receipt of a written request from the Design-Builder, the Owner shall also provide surveys 
describing physical characteristics, legal limitations and utility locations for the site of the Project, and a legal 
description of the site under the Owner's control. 

§ 7.2.3 The Owner shall promptly obtain easements, zoning variances, and legal authorizations or entitlements 
regarding site utilization where essential to the execution of the Project. 

§ 7.2.4 The Owner shall cooperate with the Design-Builder in securing building and other permits, licenses and 
inspections. 

§ 7 .2.5 The services, information, surveys and reports required to be provided by the Owner under this Agreement, 
shall be furnished at tl1e Owner's expense, and except as otherwise specifically provided in this Agreement or 
elsewhere in the Design-Build Documents or to the extent the Owner advises the Design-Builder to the contrary in 
writing, the Design-Builder shall be entitled to rely upon the accuracy and completeness thereof. In no event shall the 
Design-Builder be relieved of its responsibility to exercise proper precautions relating to the safe performance of the 
Work. 

§ 7.2.6 If the Owner observes or otherwise becomes aware of a fault or defect in the Work or non-conformity with the 
Design-Build Documents, the Owner shall give prompt written notice tl1ereof to the Design-Builder. 

§ 7.2.7 Prior to the execution of the Design-Build Amendment, the Design-Builder may request in writing that the 
Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner's obligations 
under the Design-Build Documents and the Design-Builder's Proposal. Thereafter, the Design-Builder may only 
request such evidence if (1) the Owner fails to make payments to the Design-Builder as the Design-Build Documents 
require; (2) a change in the Work materially changes the Contract Sum; or (3) the Design-Builder identifies in writing 
a reasonable concern regarding tl1e Owner's ability to make payment when due. The Owner shall furnish such 
evidence as a condition precedent to commencement or continuation of the Work or the portion of the Work affected 
by a material change. After the Owner furnishes the evidence, tl1e Owner shall not materially vazy such financial 
arrangements without prior notice to the Design-Builder. 

§ 7.2.8 Except as otherwise provided in the Design-Build Documents or when direct communications have been 
specially authorized, the Owner shall communicate through the Design-Builder with persons or entities employed or 
retained by the Design-Builder. 

§ 7.2.9 Unless required by the Design-Build Documents to be provided by the Design-Builder, tl1e Owner shall, upon 
request from tl1e Design-Builder, furnish the services of geotechnical engineers or other consultants for investigation 
of subsurface, air and water conditions when such services are reasonably necessary to properly carry out the design 
services furnished by the Design-Builder. In such event, the Design-Builder shall specify the services required. Such 
services may include, but are not limited to, test borings, test pits, determinations of soil bearing values, percolation 
tests, evaluations of hazardous materials, ground corrosion and resistivity tests, and necessary operations for 
anticipating subsoil conditions. The services of geotechnical engineer(s) or other consultants shall include preparation 
and submission of all appropriate reports and professional recommendations. 
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§ 7 .2.10 The Owner shall purchase and maintain insurance as set forth in Exhibit B and such bonds shall comply with 
Va. Code § 2.2-4337. Design-Builder to provide "all risk" builders risk insurance covering new materials as part of 
their scope of Work. 

§ 7.3 Submittals 
§ 7 .3.1 The Owner shall review and approve or take other appropriate action on Submittals. Review of Subrnittals is 
not conducted for the purpose of determining the accuracy and completeness of other details, such as dimensions and 
quantities; or for substantiating instructions for installation or performance of equipment or systems; or for 
determining that the Subrnittals are in conformance with the Design-Build Documents, all of which remain the 
responsibility of the Design-Builder as required by the Design-Build Documents. The Owner's action will be taken in 
accordance with the submittal schedule approved by the Owner or, in the absence of an approved submittal schedule, 
with reasonable promptness while allowing sufficient time in the Owner's judgment to permit adequate review. The 
Owner's review of Subrnittals shall not relieve the Design-Builder of the obligations under Sections 3 .1.11, 3 .1.12, 
and 5.2.3. The Owner's review shall not constitute approval of safety precautions or, unless otherwise specifically 
stated by the Owner, of any construction means, methods, techniques, sequences or procedures. The Owner's approval 
of a specific item shall not indicate approval of an assembly of which the item is a component. 

§ 7.3.2 Upon review of the Subrnittals required by the Design-Build Documents, the Owner shall notify the 
Design-Builder of any non-conformance with the Design-Build Documents the Owner discovers. 

§ 7.4 Visits to the site by the Owner shall not be construed to create an obligation on the part of the Owner to make 
on-site inspections to check the quality or quantity of the Work. The Owner shall neither have control over or charge 
of, nor be responsible for, the construction means, methods, techniques, sequences or procedures, or for the safety 
precautions and programs in connection with the Work, because these are solely the Design-Builder's rights and 
responsibilities under the Design-Build Documents. 

§ 7 .5 The Owner shall not be responsible for the Design-Builder's failure to perform the Work in accordance with the 
requirements of the Design-Build Documents. The Owner shall not have control over or charge of, and will not be 
responsible for acts or omissions of the Design-Builder, Architect, Consultants, Contractors, or their agents or 
employees, or any other persons or entities performing portions of the Work for the Design-Builder. 

§ 7.6 The Owner has the authority to reject Work that does not conform to the Design-Build Documents. The Owner 
shall have authority to require inspection or testing of the Work in accordance with Section 15 .5 .2, whether or not such 
Work is fabricated, installed or completed. However, neither this authority of the Owner nor a decision made in good 
faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Owner to the 
Design-Builder, the Architect, Consultants, Contractors, material and equipment suppliers, their agents or employees, 
or other persons or entities performing portions of the Work. 

§ 7.7 The Owner shall detennine the date or dates of Substantial Completion in accordance with Section 9.8 and the 
date of final completion in accordance with Section 9 .10. 

§ 7.8 Owner's Right to Stop Work 
If the Design-Builder fails to correct Work which is not in accordance with the requirements of the Design-Build 
Documents as required by Section 11.2 or persistently fails to carry out Work in accordance with the Design-Build 
Documents, the Owner may issue a written order to tl1e Design-Builder to stop the Work, or any portion tl1ereof, until 
the cause for such order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a 
duty on the part of the Owner to exercise tlris right for the benefit of the Design-Builder or any other person or entity, 
except to tl1e extent required by Section 5.13.1.3. 

§ 7.9 Owner's Right to Carry Out the Work 
Iftl1e Design-Builder defaults or neglects to carry out the Work in accordance with the Design-Build Documents and 
fails within a ten-day period after receipt of written notice from the Owner to commence and continue correction of 
such default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies tl1e Owner 
may have, correct such deficiencies. In such case, an appropriate Change Order shall be issued deducting from 
payments then or thereafter due the Design-Builder the reasonable cost of correcting such deficiencies. If payments 
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then or thereafter due the Design-Builder are not sufficient to cover such amounts, the Design-Builder shall pay the 
difference to the Owner. 

ARTICLE 8 TIME 
§ 8.1 Progress and Completion 
§ 8.1.1 Time limits stated in the Design-Build Documents are of the essence of the Contract. By executing the 
Design-Build Amendment the Design-Builder confinns that the Contract Time is a reasonable period for performing 
the Work 

§ 8.1.2 The Design-Builder shall not, except by agreement of the Owner in writing, commence the Work prior to the 
effective date of insurance, other than property insurance, required by this Contract. The Contract Time shall not be 
adjusted as a result of the Design-Builder's failure to obtain insurance required under this Contract. 

§ 8.1.3 The Design-Builder shall proceed expeditiously with adequate forces and shall achieve Substantial 
Completion within the Contract Time. 

§ 8.2 Delays and Extensions of Time 
§ 8.2.1 If the Design-Builder is delayed at any time in the commencement or progress of the Work by an act orneglect 
of the Owner or of a consultant or separate contractor employed by the Owner; or by changes ordered in the Work by 
the Owner; orby labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes beyond the 
Design-Builder's control; or by delay authorized by the Owner pending mediation and binding dispute resolution or 
by other causes that the Owner determines may justify delay, then the Contract Time shall be extended by Change 
Order for such reasonable time as the Owner may determine. 

§ 8.2.2 Claims relating to time shall be made in accordance with applicable provisions of Article 14. 

§ 8.2.3 This Section 8.2 does not preclude recovery of damages for delay by either party under other provisions of the 
Design-Build Documents. 

ARTICLE 9 PAYMENT APPLICATIONS AND PROJECT COMPLETION 
§ 9.1 Contract Sum 
The Contract Sum is stated in the Design-Build Amendment. 

§ 9.2 Schedule of Values 
Where the Contract Sum is based on a stipulated sum or Guaranteed Maximum Price, the Design-Builder, prior to the 
first Application for Payment after execution of the Design-Build Amendment shall submit to the Owner a schedule of 
values allocating the entire Contract Sum to the various portions of the Work and prepared in such form and supported 
by such data to substantiate its accuracy as the Owner may require. This schedule, unless objected to by the Owner, 
shall be used as a basis for reviewing the Design-Builder' s Applications for Payment. 

§ 9.3 Applications for Payment 
§ 9.3.1 At least five days before the date established for each progress payment, the Design-Builder shall submit to the 
Owner an itemized Application for Payment for completed portions of the Work. The application shall be notarized, if 
required, and supported by data substantiating the Design-Builder's right to payment as the Owner may require, such 
as copies of requisitions from the Architect, Consultants, Contractors, and material suppliers, and shall reflect 
retainage if provided for in the Design-Build Documents. 

§ 9.3.1.1 As provided in Section 6.3 .9, Applications for Payment may include requests for payment on account of 
changes in the Work that have been properly authorized by Change Directives, or by interim determinations of the 
Owner, but not yet included in Change Orders. 

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 
Design-Builder does not intend to pay the Architect, Consultant, Contractor, material supplier, or other persons or 
entities providing services or work for the Design-Builder, unless such Work has been performed by others whom the 
Design-Builder intends to pay and such work performed by others has been identified to the Owner in advance of 
payment for such work. 
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§ 9.3.2 Unless otherwise provided in the Design-Build Documents, payments shall be made for services provided as 
well as materials and equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If 
approved in advance by the Owner, payment-may similarly be made for materials and equipment suitably stored off 
the site at a location agreed upon in writing. Payment for materials and equipment stored on or off the site shall be 
conditioned upon compliance by the Design-Builder with procedures satisfactory to the Owner to establish the 
Owner's title to such materials and equipment or otherwise protect the Owner's interest, and shall include tl1e costs of 
applicable insurance, storage and transportation to the site for such materials and equipment stored off the site. 

§ 9.3.3 The Design-Builder warrants that title to all Work, other than Instruments of Service, covered by an 
Application for Payment will pass to the Owner no later than the time of payment. The Design-Builder further 
warrants that, upon submittal of an Application for Payment, all Work for which Certificates for Payment have been 
previously issued and payments received from the Owner shall, to the best of the Design-Builder's knowledge, 
information and belief, be free and clear of liens, claims, security interests or encumbrances in favor of the 
Design-Builder, Architect, Consultants, Contractors, material suppliers, or other persons or entities entitled to make a 
claim by reason of having provided labor, materials and equipment relating to the Work. 

§ 9.4 Certificates for Payment 
The Owner shall, within seven days after receipt of the Design-Builder's Application for Payment, issue to the 
Design-Builder a Certificate for Payment indicating the amount the Owner determines is properly due, and notify the 
Design-Builder in writing of the Owner's reasons for withholding certification in whole or in part as provided in 
Section 9 .5 .1. 

§ 9.5 Decisions to Withhold Certification 
§ 9.5.1 The Owner may withhold a Certificate for Payment in whole or in part to tl1e extent reasonably necessary to 
protect the Owner due to the Owner's determination that the Work has not progressed to the point indicated in the 
Design-Builder's Application for Payment, or the quality of the Work is not in accordance with the Design-Build 
Documents. If the Owner is unable to certify payment in the amount of the Application, the Owner will notify the 
Design-Builder as provided in Section 9.4. If the Design-Builder and Owner cannot agree on a revised amount, the 
Owner will promptly issue a Certificate for Payment for the amount that the Owner deems to be due and owing. The 
Owner may also withhold a Certificate for Payment or, because of subsequently discovered evidence, may nullify the 
whole or a part of a Certificate for Payment previously issued to such e>..ient as may be necessary to protect the Owner 
from loss for which the Design-Builder is responsible because of 

.1 defective Work, including design and construction, not remedied; 

.2 third party clailns filed or reasonable evidence indicating probable filing of such claims unless security 
acceptable to the Owner is provided by the Design-Builder; 

.3 failure of tl1e Design-Builder to make payments properly to the Architect, Consultants, Contractors or 
others, for services, labor, materials or equipment; 

.4 reasonable evidence that the W 01k cannot be completed for the unpaid balance of the Contract Sum; 

.5 damage to tl1e Owner or a separate contractor; 

.6 reasonable evidence that tl1e Work will not be completed within the Contract Time, and that tl1e unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or 

.7 repeated failure to carry out the Work in accordance with the Design-Build Documents. 

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for an1ounts 
previously withheld. 

§ 9.5.3 If the Owner withholds certification for payment under Section 9 .5 .1.3, the Owner may, at its sole option, issue 
joint checks to the Design-Builder and to tl1e Architect or any Consultants, Contractor, material or equipment 
suppliers, or other persons or entities providing services or work for the Design-Builder to whom tl1e Design-Builder 
failed to make payment for Work properly performed or material or equipment suitably delivered. 

§ 9.6 Progress Payments 
§ 9.6.1 After the Owner has issued a Certificate for Payment, the Owner shall make payment in the manner and within 
the time provided in tl1e Design-Build Documents. 

§ 9.6.2 The Design-Builder shall pay each Architect, Consultant, Contractor, and other person or entity providing 
services or work for the Design-Builder no later than the time period required by applicable law, but in no event more 
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than seven days after receipt of payment from the Owner the amount to which the Architect, Consultant, Contractor, 
and other person or entity providing services or work for the Design-Builder is entitled, reflecting percentages actually 
retained from payments to the Design-Builder on account of the portion of the Work performed by the Architect, 
Consultant, Contractor, or other person or entity. The Design-Builder shall, by appropriate agreement with each 
Architect, Consultant, Contractor, and other person or entity providing services or work for the Design-Builder, 
require each Architect, Consultant, Contractor, and other person or entity providing services or work for the 
Design-Builder to make payments to subconsultants and subcontractors in a similar manner. 

§ 9.6.3 The Owner will, on request and if practicable, furnish to the Architect, a Consultant, Contractor, or other 
person or entity providing services or work for the Design-Builder, information regarding percentages of completion 
or amounts applied for by the Design-Builder and action taken thereon by the Owner on account of portions of the 
Work done by such Architect, Consultant, Contractor or other person or entity providing services or work for the 
Design-Builder. 

§ 9.6.4 The Owner has the right to request written evidence from the Design-Builder that the Design-Builder has 
properly paid the Architect, Consultants, Contractors, or other person or entity providing services or work for the 
Design-Builder, from amounts paid by the Owner to the Design-Builder for the Work. If the Design-Builder fails to 
furnish such evidence within seven days, the Owner shall have the right to contact the Architect, Consultants, and 
Contractors to ascertain whether they have been properly paid. The Owner shall have no obligation to pay or to see to 
the payment of money to a Consultant or Contractor, except as may otherwise be required by law. 

§ 9.6.5 Design-Builder payments to material and equipment suppliers shall be treated in a manner similar to that 
provided in Sections 9.6.2, 9.6.3 and 9.6.4. 

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work not in accordance with the Design-Build Documents. 

§ 9.6. 7 Unless the Design-Builder provides the Owner with a payment bond in the full penal sum of the Contract Sum, 
payments received by the Design-Builder for Work properly performed by the Architect, Consultants, Contractors and 
other person or entity providing services or work for the Design-Builder, shall be held by the Design-Builder for the 
Architect and those Consultants, Contractors, or other person or entity providing services or work for the 
Design-Builder, for which payment was made by the Owner. Nothing contained herein shall require money to be 
placed in a separate account and not commingled with money of the Design-Builder, shall create any fiduciary liability 
or tort liability on the part of the Design-Builder for breach of trust or shall entitle any person or entity to an award of 
punitive damages against the Design-Builder for breach of the requirements of this provision. 

§ 9.7 Failure of Payment 
If the Owner does not issue a Certificate for Payment, through no fault of the Design-Builder, within the time required 
by the Design-Build Documents, then the Design-Builder may, upon seven additional days' written notice to the 
Owner, stop the Work until payment of the amount owing has been received. The Contract Time shall be extended 
appropriately and the Contract Sum shall be increased by the amount of the Design-Builder' s reasonable costs of 
shut-down, delay and start-up, plus interest as provided for in the Design-Build Documents. 

§ 9.8 Substantial Completion 
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is 
sufficiently complete in accordance with the Design-Build Documents so that the Owner can occupy or utilize the 
Work for its intended use. The date of Substantial Completion is the date certified by the Owner in accordance with 
this Section 9.8. 

§ 9.8.2 When the Design-Builder considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Design-Builder shall prepare and submit to the Owner a comprehensive list 
of items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 
responsibility of the Design-Builder to complete all Work in accordance with the Design-Build Documents. 

§ 9.8.3 Upon receipt of the Design-Builder's list, the Owner shall make an inspection to determine whether the Work 
or designated portion thereof is substantially complete. If the Owner' s inspection discloses any item, whether or not 
included on the Design-Builder' s list, which is not sufficiently complete in accordance with the Design-Build 
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Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the 
Design-Builder shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon 
notification by the Owner. In such case, the Design-Builder shall then submit a request for another inspection by the 
Owner to determine Substantial Completion. 

§ 9.8.4 Prior to issuance of the Certificate of Substantial Completion under Section 9.8.5, the Owner and 
Design-Builder shall discuss and then determine the parties' obligations to obtain and maintain property insurance 
following issuance of the Certificate of Substantial Completion. 

§ 9.8.5 When the Work or designated portion thereof is substantially complete, the Design-Builder will prepare for the 
Owner's signature a Certificate of Substantial Completion that shall, upon the Owner's signature, establish the date of 
Substantial Completion; establish responsibilities of the Owner and Design-Builder for security, maintenance, heat, 
utilities, damage to the Wolk and insurance; and fix the time within which the Design-Builder shall finish all items on 
the list accompanying the Certificate. Warranties required by the Design-Build Documents shall commence on the 
date of Substantial Completion of the Work or designated portion thereof unless otherwise provided in the Certificate 
of Substantial Completion. 

§ 9.8.6 The Certificate of Substantial Completion shall be submitted by the Design-Builder to the Owner for written 
acceptance of responsibilities assigned to it in the Certificate. Upon the Owner's acceptance, and consent of surety, if 
any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Payment shall be 
adjusted for Work that is incomplete or not in accordance with the requirements of the Design-Build Documents. 

§ 9.9 Partial Occupancy or Use 
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Design-Builder, provided such occupancy or use is 
consented to, by endorsement or otherwise, by the insurer providing property insurance and authorized by public 
authorities having jurisdiction over the Project. Such partial occupancy or use may commence whether or not the 
portion is substantially complete, provided the Owner and Design-Builder have accepted in writing the responsibilities 
assigned to each of them for payments, retainage, if any, security, maintenance, heat, utilities, damage to the Wolk and 
insurance, and have agreed in writing concerning the period for correction of the Work and commencement of 
warranties required by the Design-Build Documents. When the Design-Builder considers a portion substantially 
complete, the Design-Builder shall prepare and submit a list to the Owner as provided under Section 9.8.2. Consent of 
the Design-Builder to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of the 
Work shall be determined by written agreement between the Owner and Design-Builder. 

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner and Design-Builder shall jointly inspect the area 
to be occupied or portion of the Work to be used in order to determine and record the condition of the Work. 

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute 
acceptance of Work not complying with the requirements of the Design-Build Documents. 

§ 9.10 Final Completion and Final Payment 
§ 9.10.1 Upon receipt of the Design-Builder's written notice that the Work is ready for final inspection and acceptance 
and upon receipt of a final Application for Payment, the Owner will promptly make such inspection. When the Owner 
finds tl1e Work acceptable under the Design-Build Documents and the Contract fully perfonned, tl1e Owner will, 
subject to Section 9.10.2, promptly issue a final Certificate for Payment. 

§ 9.10.2 Neifuer final payment nor any remaining retained percentage shall become due until the Design-Builder 
submits to the Owner (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness 
connected witl1 tl1e Work, for which the Owner or tl1e Owner' s property might be responsible or encumbered, (less 
amounts witl1held by Owner) have been paid or otl1erwise satisfied, (2) a certificate evidencing that insurance required 
by the Design-Build Documents to remain in force after final payment is currently in effect, (3) a written statement 
that the Design-Builder knows of no substantial reason that the insurance will not be renewable to cover the period 
required by the Design-Build Documents, (4) consent of surety, if any, to final payment, (5) as-constructed record 
copy of the Construction Documents marked to indicate field changes and selections made during-construction, (6) 
manufacturer's warranties, product data, and maintenance and operations manuals, and (7) if required by the Owner, 
oilier data establishing payment or satisfaction of obligations, such as receipts, or releases and waivers of liens, claims, 
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security interests, or encumbrances, arising out of the Contract, to the extent and in such form as may be designated by 
the Owner. If an Architect, a Consultant, or a Contractor, or other person or entity providing services or work for the 
Design-Builder, refuses to furnish a release or waiver required by the Owner, the Design-Builder may furnish a bond 
satisfactory to the Owner to indemnify the Owner against such liens, claims, security interests, or encumbrances. If 
such liens, claims, security interests, or encumbrances remains unsatisfied after payments are made, the 
Design-Builder shall refund to the Owner all money that the Owner may be compelled to pay in discharging such 
liens, claims, security interests, or encumbrances, including all costs and reasonable attorneys' fees . 

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault 
of the Design-Builder or by issuance of Change Orders affecting final completion, the Owner shall, upon application 
by the Design-Builder, and without terminating the Contract, make payment of the balance due for that portion of the 
Work fully completed and accepted. If the remaining balance for Work not fully completed or corrected is less than 
retainage stipulated in the Design-Build Documents, and if bonds have been furnished, the written consent of surety to 
payment of the balance due for that portion of the Work fully completed and accepted shall be submitted by the 
Design-Builder to the Owner prior to issuance of payment. Such payment shall be made under terms and conditions 
governing final payment, except that it shall not constitute a waiver of claims. 

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner against the Design-Builder 
except those arising from 

.1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled; 

.2 failure of the Work to comply with the requirements of the Design-Build Documents; or 

.3 terms of warranties required by the Design-Build Documents. 

§ 9.10.5 Acceptance of final payment by the Design-Builder shall constitute a waiver of claims by the Design-Builder 
except those previously made in writing and identified by the Design-Builder as unsettled at the time of final 
Application for Payment. 

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY 
§ 10.1 Safety Precautions and Programs 
The Design-Builder shall be responsible for initiating, maintaining and supervising all safety precautions and 
programs in connection with the performance of the Contract. 

§ 10.2 Safety of Persons and Property 
§ 10.2.1 The Design-Builder shall be responsible for precautions for the safety of, and reasonable protection to prevent 
damage, injury or loss to 

.1 employees on the Work and other persons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 
under care, custody or control of the Design-Builder or the Architect, Consultants, or Contractors, or 
other person or entity providing services or work for the Design-Builder, and 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
or structures and utilities not designated for removal, relocation or replacement in the course of 
construction. 

§ 10.2.2 The Design-Builder shall comply with, and give notices required by, applicable laws, statutes, ordinances, 
codes, rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property, or their 
protection from damage, injury or loss. 

§ 10.2.3 The Design-Builder shall implement, erect, and maintain, as required by existing conditions and performance 
of tl1e Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings 
against haz.ards, promulgating safety regulations, and notify owners and users of adjacent sites and utilities of the 
safeguards and protections. 

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods, are 
necessary for execution of the Work, the Design-Builder shall exercise utmost care, and carry on such activities under 
supervision of properly qualified personnel. 
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§ 10.2.5 The Design-Builder shall promptly remedy damage and loss (other than damage or loss insured under 
property insurance required by the Design-Build Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3, 
caused in whole or in part by the Design-Builder, the Architect, a Consultant, a Contractor, or anyone directly or 
indirectly employed by any of them, orby anyone for whose acts they may be liable and for which the Design-Builder 
is responsible under Sections 10.2.1.2 and 10.2.1.3; except damage or loss attributable to acts or omissions of the 
Owner, or anyone directly or indirectly employed by the Owner, or by anyone for whose acts the Owner may be liable, 
and not attributable to the fault or negligence of the Design-Builder. The foregoing obligations of the Design-Builder 
are in addition to the Design-Builder's obligations under Section 3.1.14. 

§ 10.2.6 The Design-Builder shall designate a responsible member of the Design-Builder's organization, at the site, 
whose duty shall be the prevention of accidents. This person shall be the Design-Builder's superintendent unless 
otherwise designated by the Design-Builder in writing to the Owner. 

§ 10.2.7 The Design-Builder shall not permit any part of the construction or site to be loaded so as to cause damage or 
create an unsafe condition. 

§ 10.2.8 Injury or Damage to Person or Property. If the Owner or Design-Builder suffers injury or damage to person or 
property because of an act or omission of the other, or of others for whose acts such party is legally responsible, 
written notice of the injury or damage, whether or not insured, shall be given to the other party within a reasonable 
time not exceeding 21 days after discovery. The notice shall provide sufficient detail to enable the other party to 
investigate tl1e matter. 

§ 10.3 Hazardous Materials 
§ 10.3.1 The Design-Builder is responsible for compliance with any requirements included in the Design-Build 
Documents regarding hazardous materials. If the Design-Builder encounters a hazardous material or substance not 
addressed in tl1e Design-Build Documents and if reasonable precautions will be inadequate to prevent foreseeable 
bodily injury or death to persons resulting from a material or substance, including but not limited to asbestos or 
polychlorinated biphenyl (PCB), encountered on the site by the Design-Builder, the Design-Builder shall, upon 
recognizing the condition, immediately stop Work in the affected area and report the condition to the Owner in 
writing. 

§ 10.3.2 Upon receipt of the Design-Builder's written notice, the Owner shall obtain tile services of a licensed 
laboratory to verify tl1e presence or absence of the material or substance reported by the Design-Builder and, in the 
event such material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required 
by the Design-Build Documents, the Owner shall furnish in writing to tile Design-Builder the names and qualifications 
of persons or entities who are to perform tests verifying the presence or absence of such material or substance or who 
are to perfonn the task of removal or safe containment of such material or substance. The Design-Builder will 
promptly reply to the Owner in writing stating whether or not tile Design-Builder has reasonable objection to the 
persons or entities proposed by the Owner. If the Design-Builder has an objection to a person or entity proposed by the 
Owner, the Owner shall propose another to whom the Design-Builder has no reasonable objection. When the material 
or substance has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner 
and Design-Builder. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall 
be increased in tile amount of the Design-Builder's reasonable additional costs of shut-down, delay and start-up. 

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Design-Builder, the 
Architect, Consultants, and Contractors, and employees of any of them, from and against claims, damages, losses and 
expenses, including but not limited to attorneys' fees, arising out of or resulting from performance of the Work in the 
affected area, if in fact the material or substance presents the risk of bodily injury or death as described in 
Section 10.3. land has not been rendered harmless, provided that such claim, damage, loss or expense is attributable to 
bodily injury, sickness, disease or death, or to injury to, or destruction of, tangible property (other than the Work 
itself), except to the extent that such damage, loss or expense is due to the fault or negligence of the party seeking 
indemnity. • 

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Design-Builder 
brings to tile site unless such materials or substances are required by tile Owner's Criteria. The Owner shall be 
responsible for materials or substances required by the Owner's Criteria, except to tl1e e>-.1ent of the Design-Builder's 
fault or negligence in the use and handling of such materials or substances. 
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§ 10.3.5 The Design-Builder shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation 
of a material or substance the Design-Builder brings to the site and negligently handles, or (2) where the 
Design-Builder fails to peiform its obligations under Section 10 .3 .1, except to the extent that the cost and expense are 
due to the Owner's fault or negligence. 

§ 10.3.6 If, witl1out negligence on the part of the Design-Builder, the Design-Builder is held liable by a government 
agency for the cost of remediation of a hazardous material or substance solely by reason of peiforming Work as 
required by the Design-Build Documents, the Owner shall indemnify the Design-Builder for all cost and e>..'Pense 
thereby incurred. 

§ 10.4 Emergencies 
In an emergency affecting safety of persons or property, the Design-Builder shall act, at the Design-Builder's 
discretion, to prevent threatened damage, injury or loss. 

ARTICLE 11 UNCOVERING AND CORRECTION OF WORK 
§ 11.1 Uncovering of Work 
The Owner may request to examine a portion of the Work that the Design-Builder has covered to determine if tile 
Work has been performed in accordance with the Design-Build Documents. If such Work is in accordance with the 
Design-Build Documents, the Owner and Design-Builder shall execute a Change Order to adjust the Contract Time 
and Contract Sum, as appropriate. If such Work is not in accordance with the Design-Build Documents, the costs of 
uncovering and correcting the Work shall be at the Design-Builder' s expense and the Design-Builder shall not be 
entitled to a change in the Contract Time unless tl1e condition was caused by the Owner or a separate contractor in 
which event the Owner shall be responsible for payment of such costs and the Contract Time will be adjusted as 
appropriate. 

§ 11.2 Correction of Work 
§ 11.2.1 Before or After Substantial Completion. The Design-Builder shall promptly correct Work rejected by the 
Owner or failing to conform to the requirements of the Design-Build Documents, whether discovered before or after 
Substantial Completion and whether or not fabricated, installed or completed. Costs of correcting such rejected Work, 
including additional testing and inspections, tl1e cost of uncovering and replacement, and compensation for any design 
consultant employed by the Owner whose e>..'Penses and compensation were made necessary thereby, shall be at the 
Design-Builder's expense. 

§ 11.2.2 After Substantial Completion 
§ 11.2.2.1 In addition to the Design-Builder's obligations under Section 3 .1.12, if, within one year after tl1e date of 
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties 
established under Section 9.9.1, or by terms of an applicable special warranty required by the Design-Build 
Documents, any of the Work is found not to be in accordance with the requirements of the Design-Build Documents, 
the Design-Builder shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner 
has previously given the Design-Builder a written acceptance of such condition. The Owner shall give such notice 
promptly after discovery of the condition. During the one-year period for correction of the Work, if the Owner fails to 
notify the Design-Builder and give tile Design-Builder an opportunity to make the correction, the Owner waives the 
rights to require correction by the Design-Builder and to make a claim for breach of warranty. If the Design-Builder 
fails to correct nonconforming Work within a reasonable time during that period after receipt of notice from the 
Owner, the Owner may correct it in accordance with Section 7 .9. 

§ 11.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first 
performed after Substantial Completion by the period of time between Substantial Completion and the actual 
completion of that portion of the Work. 

§ 11.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the 
Design-Builder pursuant to this Section 11.2. 

§ 11.2.3 The Design-Builder shall remove from tl1e site portions of tl1e Work that are not in accordance with the 
requirements of the Design-Build Documents and are neither corrected by tl1e Design-Builder nor accepted by tl1e 
Owner. 
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§ 11.2.4 The Design-Builder shall bear the cost of correcting destroyed or damaged construction of the Owner or 
separate contractors, whether completed or partially completed, caused by the Design-Builder's correction or removal 
of Work that is not in accordance with the requirements of the Design-Build Documents. 

§ 11.2.5 Nothing contained in this Section 11.2 shall be construed to establish a period of limitation with respect to 
other obligations the Design-Builder has under the Design-Build Documents. Establishment of the one-year period for 
correction of Work as described in Section 11.2.2 relates only to the specific obligation of the Design-Builder to 
correct the Work, and has no relationship to the time within which the obligation to comply with the Design-Build 
Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to establish 
the Design-Builder's liability with respect to the Design-Builder's obligations other than specifically to correct the 
Work. 

§ 11.3 Acceptance of Nonconforming Work 
lfthe Owner prefers to accept Work that is not in accordance with the requirements of the Design-Build Documents, 
the Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced 
as appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made. 

ARTICLE 12 COPYRIGHTS AND LICENSES 
§ 12.1 Drawings, specifications, and other documents furnished by the Design-Builder, including those in electronic 
form, are Instruments of Service. The Design-Builder, and the Architect, Consultants, Contractors, and any other 
person or entity providing services or work for any of them, shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and 
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official 
regulatory requirements, or for similar purposes in connection with the Project, is not to be construed as publication in 
derogation of the reserved rights of the Design-Builder and the Architect, Consultants, and Contractors, and any other 
person or entity providing services or work for any of them. However, all drawings, specifications and other 
documents supplied by the Design-Builder to Owner shall become the property of the Owner providing that the Owner 
shall only use such documents in regard to the maintenance and future alterations of the project work after the project 
work has been completed. 

§ 12.2 The Design-Builder and the Owner warrant that in transmitting Instruments of Service, or any other 
information, the transmitting party is the copyright owner of such information or has permission from the copyright 
owner to transmit such information for its use on the Project. 

§ 12.3 Upon execution of the Agreement, the Design-Builder grants to the Owner a limited, irrevocable and 
non-exclusive license to use the Instruments of Service solely and exclusively for purposes of constructing, using, 
maintaining, altering and adding to the Project, provided that the Owner substantially performs its obligations, 
including prompt payment of all sums when due, under the Design-Build Documents. The license granted under this 
section pennits the Owner to authorize its consultants and separate contractors to reproduce applicable portions of the 
Instruments of Service solely and exclusively for use in performing services or construction for the Project. lf the 
Design-Builder rightfully terminates this Agreement for cause as provided in Section 13 .1.4 or 13 .2.1 the license 
granted in this Section 12.3 shall terminate. 

§ 12.3.1 The Design-Builder shall obtain non-exclusive licenses from the Architect, Consultants, and Contractors, that 
will allow the Design-Builder to satisfy its obligations to the Owner under this Article 12. The Design-Builder's 
licenses from the Architect and its Consultants and Contractors shall also allow the Owner, in the event this 
Agreement is terminated for any reason other than the default of the Owner or in the event the Design-Builder's 
Architect, Consultants, or Contractors tenninate their agreements with the Design-Builder for cause, to obtain a 
limited, irrevocable and non-exclusive license solely and exclusively for purposes of constructing, using, maintaining, 
altering and adding to the Project, provided that the Owner (1) agrees to pay to the Architect, Consultant or Contractor 
all amounts due, and (2) provide the Architect, Consultant or Contractor with the Owner's written agreement to the 
extent permitted by law to indemnify and hold harmless the Architect, Consultant or Contractor from all costs and 
expenses, including the cost of defense, related to claims and causes of action asserted by any third person or entity to 
the extent such costs and expenses arise from the Owner's alteration or use of the Instruments of Service. 
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§ 12.3.2 In the event the Owner alters the Instruments of Service without the author's written authorization or uses the 
Instruments of Service without retaining the authors of the Instruments of Service, the Owner releases the 
Design-Builder, Architect, Consultants, Contractors and any other person or entity providing services or work for any 
of them, from all claims and causes of action arising from or related to such uses. The Owner, to the extent pennitted 
by law, further agrees to indemnify and hold hannless the Design-Builder, Architect, Consultants, Contractors and any 
other person or entity providing services or work for any of them, from all costs and expenses, including the cost of 
defense, related to claims and causes of action asserted by any third person or entity to the extent such costs and 
e>-.-penses arise from the Owner's alteration or use of the Instruments of Service under this Section 12.3.2. The tenns of 
this Section 12.3.2 shall not apply if the Owner rightfully tenninates this Agreement for cause under Sections 13.1.4 or 
13.2.2. 

ARTICLE 13 TERMINATION OR SUSPENSION 
§ 13.1 Termination or Suspension Prior to Execution of the Design-Build Amendment 
§ 13.1.1 If the Owner fails to make payments to the Design-Builder for Work prior to execution of the Design-Build 
Amendment in accordance with this Agreement, such failure shall be considered substantial nonperfonnance and 
cause for tennination or, at the Design-Builder's option, cause for suspension of perfonnance of services under this 
Agreement. If the Design-Builder elects to suspend the Work, the Design-Builder shall give seven days' written notice 
to the Owner before suspending the Work. In the event of a suspension of the Work, the Design-Builder shall have no 
liability to the Owner for delay or damage caused by the suspension of the Work. Before resuming the Work, the 
Design-Builder shall be paid all sums due prior to suspension and any expenses incurred in the interruption and 
resumption of the Design-Builder's Work. The Design-Builder's compensation for, and time to complete, the 
remaining Work shall be equitably adjusted. 

§ 13.1.2 If the Owner suspends the Project, the Design-Builder shall be compensated for the Work perfonned prior to 
notice of such suspension. When the Project is resumed, the Design-Builder shall be compensated for expenses 
incurred in the interruption and resumption of the Design-Builder' s Work. The Design-Builder' s compensation for, 
and time to complete, the remaining Work shall be equitably adjusted. 

§ 13.1.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the 
Design-Builder, the Design-Builder may tenninate this Agreement by giving not less than seven days' written notice. 

§ 13.1.4 Either party may tenninate this Agreement upon not less than seven days' written notice should the other 
party fail substantially to perfonn in accordance with the terms of this Agreement through no fault of the party 
initiating the tennination. 

§ 13.1.5 The Owner may tenninate this Agreement upon not less than seven days' written notice to the Design-Builder 
for the Owner' s convenience and without cause. 

§ 13.1.6 In the event of tennination not the fault of the Design-Builder, the Design-Builder shall be compensated for 
Work perfonned prior to tennination, together with Reimbursable Expenses then due and any other expenses directly 
attributable to tennination for which the Design-Builder is not otherwise compensated. In no event shall the 
Design-Builder's compensation under this Section 13 .1.6 be greater than the compensation set forth in Section 2.1. 

§ 13.2 Termination or Suspension Following Execution of the Design-Build Amendment 
§ 13.2.1 Termination by the Design-Builder 
§ 13.2.1.1 The Design-Builder may tenninate the Contract if the Work is stopped for a period of 30 consecutive days 
through no act or fault of the Design-Builder, the Architect, a Consultant, or a Contractor, or their agents or 
employees, or any other persons or entities perfonning portions of the Work under direct or indirect contract with the 
Design-Builder, for any of the following reasons: 

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be 
stopped; 

.2 An act of government, such as a declaration of national emergency that requires all Work to be stopped; 

.3 Because the Owner has not issued a Certificate for Payment and has not notified the Design-Builder of 
the reason for withholding certification as provided in Section 9 .5 .1, or because the Owner has not 
made payment on a Certificate for Payment within the time stated in the Design-Build Documents; or 

.4 The Owner has failed to furnish to the Design-Builder promptly, upon the Design-Builder's request, 
reasonable evidence as required by Section 7.2.7. 
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§ 13.2.1.2 The Design-Builder may terminate the Contract if, through no act or fault of the Design-Builder, the 
Architect, a Consultant, a Contractor, or their agents or employees or any other persons or entities performing portions 
of the Work under direct or indirect contract with the Design-Builder, repeated suspensions, delays or interruptions of 
the entire Work by the Owner as described in Section 13.2.3 constitute in the aggregate more than 100 percent of the 
total number of days scheduled for completion, or 120 days in any 365-day period, whichever is less. 

§ 13.2.1.3 If one of the reasons described in Section 13.2.1.1 or 13.2.1.2 exists, the Design-Builder may, upon seven 
days' written notice to the Owner, terminate the Contract and recover from the Owner payment for Work executed, 
including reasonable overhead and profit, costs incurred by reason of such termination, and damages. 

§ 13.2.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Design-Builder or 
any other persons or entities performing portions of the Work under contract with the Design-Builder because the 
Owner has repeatedly failed to fulfill the Owner's obligations under the Design-Build Documents with respect to 
matters important to the progress of the Work, the Design-Builder may, upon seven additional days' written notice to 
the Owner, terminate the Contract and recover from the Owner as provided in Section 13.2.1.3. 

§ 13.2.2 Termination by the Owner For Cause 
§ 13.2.2.1 The Owner may terminate the Contract if the Design-Builder 

.1 fails to submit the Proposal by the date required by this Agreement, or if no date is indicated, within a 
reasonable time consistent with the date of Substantial Completion; 

.2 repeatedly refuses or fails to supply an Architect, or enough properly skilled Consultants, Contractors, 
or workers or proper materials; 

.3 fails to make payment to the Architect, Consultants, or Contractors for services, materials or labor in 
accordance with their respective agreements with the Design-Builder; 

.4 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of a public authority; or 

.5 is otherwise guilty of substantial breach of a provision of the Design-Build Documents. 

§ 13.2.2.2 When any of the above reasons exist, the Owner may without prejudice to any other rights or remedies of the 
Owner and after giving the Design-Builder and the Design-Builder's surety, if any, seven days' written notice, 
terminate employment of the Design-Builder and may, subject to any prior rights of the surety: 

.1 Exclude the Design-Builder from the site and take possession of all materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Design-Builder; 

.2 Accept assignment of the Architect, Consultant and Contractor agreements pursuant to Section 3 .1.15; 
and 

.3 Finish the Work by whatever reasonable method the Owner may deem e>-.-pedient. Upon written request 
of the Design-Builder, the Owner shall furnish to the Design-Builder a detailed accounting of the costs 
incurred by the Owner in finishing the Work. 

§ 13.2.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 13 .2.2.1, the 
Design-Builder shall not be entitled to receive further payment until the Work is finished. 

§ 13.2.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work and other damages incurred 
by the Owner and not e>-.-pressly waived, such excess shall be paid to the Design-Builder. If such costs and damages 
exceed the unpaid balance, the Design-Builder shall pay the difference to the Owner. The obligation for such 
payments shall survive termination of the Contract. 

§ 13.2.3 Suspension by the Owner for Convenience 
§ 13.2.3.1 The Owner may, without cause, order the ~esign-Builder in writing to suspend, delay or interrupt the Work 
in whole or in part for such period of time as the Owner may determine. 

§ 13.2.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by 
suspension, delay or interruption as described in Section 13 .2.3 .1. Adjustment of the Contract Sum shall include 
profit. No adjustment shall be made to the extent 

.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause for 
which the Design-Builder is responsible; or 
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.2 that an equitable adjustment is made or denied under another provision of the Contract. 

§ 13.2.4 Termination by the Owner for Convenience 
§ 13.2.4.1 The Owner may, at any time, terminate the Contract for the Owner's convenience and without cause. 

§ 13.2.4.2 Upon receipt of written notice from the Owner of such termination for the Owner's convenience, the 
Design-Builder shall 

.1 cease operations as directed by the Owner in the notice; 

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 
and, 

.3 except for Work directed to be performed prior to the effective date of termination stated in the notice, 
terminate all existing Project agreements, including agreements with the Architect, Consultants, 
Contractors, and purchase orders, and enter into no further Project agreements and purchase orders. 

§ 13.2.4.3 In case of such termination for the Owner's convenience, the Design-Builder shall be entitled to receive 
payment for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and 
profit on the Wolk not executed. 

ARTICLE 14 CLAIMS AND DISPUTE RESOLUTION 
§ 14.1 Claims 
§ 14.1.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matterof right, payment of 
money, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes and 
matters in question between the Owner and Design-Builder arising out of or relating to the Contract. The 
responsibility to substantiate Claims shall rest with the party making the Claim. 

§ 14.1.2 Time Limits on Claims. The Owner and Design-Builder shall commence all claims and causes of action, 
whether in contract, tort, breach of warranty or otherwise, against tl1e other, arising out of or related to the Contract in 
accordance with the requirements of the binding dispute resolution method selected in Section 1.3, within the time 
period specified by applicable law, but in any case not more than 10 years after the date of Substantial Completion of 
the Wolk. The Owner and Design-Builder waive all claims and causes of action not commenced in accordance with 
this Section 14.1.2. 

§ 14.1.3 Notice of Claims 
§ 14.1.3.1 Prior To Final Payment. Prior to Final Payment, Claims by either the Owner or Design-Builder must be 
initiated by written notice to the other party within 21 days after occurrence of the event giving rise to such Claim or 
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later. 

§ 14.1.3.2 Claims Arising After Final Payment. After Final Payment, Claims by either the Owner or Design-Builder that 
have not otherwise been waived pursuant to Sections 9. 10.4 or 9. 10.5, must be initiated by prompt written notice to the 
other party. The notice requirement in Section 14.1.3 .1 and the Initial Decision requirement as a condition precedent 
to mediation in Section 14 .2.1 shall not apply. 

§ 14.1.4 Continuing Contract Performance. Pending final resolution of a Claim, except as otherwise agreed in writing 
or as provided in Section 9. 7 and Article 13, the Design-Builder shall proceed diligently with performance of the 
Contract and tl1e Owner shall continue to make payments in accordance witll the Design-Build Documents. 

§ 14.1.5 Claims for Additional Cost. If tlle Design-Builder intends to make a Claim for an increase in the Contract Sum, 
written notice as provided herein shall be given before proceeding to execute the portion of the Work that relates to the 
Claim. Prior notice is not required for Claims relating to an emergency endangering life or property arising under 
Section 10.4. 

§ 14.1.6 Claims for Additional Time 
§ 14.1.6.1 If tl1e Design-Builder intends to make a Claim for an increase in the Contract Time, written notice as 
provided herein shall be given. The Design-Builder' s Claim shall include an estimate of cost and of probable effect of 
delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary. 
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§ 14.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented 
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably 
anticipated, and had an adverse effect on the scheduled construction. 

§ 14.1.7 Claims for Consequential Damages 
The Design-Builder and Owner waive Claims against each other for consequential damages arising out of or relating 
to this Contract. This mutual waiver includes 

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 
business and reputation, and for loss of management or employee productivity or of the services of such 
persons; and 

.2 damages incurred by the Design-Builder for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except 
anticipated profit arising directly from the Work. 

This mutual waiver is applicable, without limitation, to all consequential damages due to either party's termination in 
accordance with Article 13. Nothing contained in this Section 14.1.7 shall be deemed to preclude an award of 
liquidated damages, when applicable, in accordance with the requirements of the Design-Build Documents. 

§ 14.2 Initial Decision 
§ 14.2.1 An initial decision shall be required as a condition precedent to mediation of all Claims between the Owner 
and Design-Builder initiated prior to the date final payment is due, excluding those arising under Sections 10.3 and 
10.4 of the Agreement and Sections B.3.2.9 and B.3.2.10 of Exhibit B to this Agreement, unless 30 days have passed 
after the Claim has been initiated with no decision having been rendered. Unless otherwise mutually agreed in writing, 
the Owner shall render the initial decision on Claims. 

§ 14.2.2 Procedure 
§ 14.2.2.1 Claims Initiated by the Owner. If the Owner initiates a Claim, the Design-Builder shall provide a written 
response to Owner within ten days after receipt of the notice required under Section 14.1.3.1. Thereafter, the Owner 
shall render an initial decision within ten days ofreceiving the Design-Builder's response: (1) withdrawing the Claim 
in whole or in part, (2) approving the Claim in whole or in part, or (3) suggesting a compromise. 

§ 14.2.2.2 Claims Initiated by the Design-Builder. If the Design-Builder initiates a Claim, the Owner will take one or 
more of the following actions within ten days after receipt of the notice required under Section 14 .1.3 .1: ( 1) request 
additional supporting data, (2) render an initial decision rejecting the Claim in whole or in part, (3) render an initial 
decision approving the Claim, ( 4) suggest a compromise or (5) indicate that it is unable to render an initial decision 
because the Owner lacks sufficient information to evaluate the merits of the Claim. 

§ 14.2.3 In evaluating Claims, the Owner may, but shall not be obligated to, consult with or seek information from 
persons with special knowledge or expertise who may assist the Owner in rendering a decision. The retention of such 
persons shall be at the Owner's expense. • 

§ 14.2.4 If the Owner requests the Design-Builder to provide a response to a Claim or to furnish additional supporting 
data, the Design-Builder shall respond, within ten days after receipt of such request, and shall either (1) provide a 
response on the requested supporting data, (2) advise the Owner when the response or supporting data will be 
furnished or (3) advise the Owner that no supporting data will be furnished. Upon receipt of the response or supporting 
data, if any, the Owner will eitl1er reject or approve the Claim in whole or in part. 

§ 14.2.5 The Owner's initial decision shall (1) be in writing; (2) state the reasons therefor; and (3) identify any change 
in tl1e Contract Sum or Contract Time or both. The initial decision shall be final and binding on the parties but subject 
to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute resolution. 

§ 14.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 14.2.6.1. 

§ 14.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party 
file for mediation within 60 days of tl1e initial decision. If such a demand is made and the party receiving the demand 
fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue binding 
dispute resolution proceedings with respect to the initial decision. 
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§ 14.2.7 In the event ofa Claim against the Design-Builder, the Owner may, but is not obligated to, notify the surety, if 
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Design-Builder's default, the 
Owner may, but is not obligated to, notify the surety and request the surety's assistance in resolving the controversy. 

§ 14.2.8 If a Claim relates to or is the subject of a mechanic's lien, the party asserting such Claim may proceed in 
accordance with applicable law to comply with the lien notice or filing deadlines. 

(Paragraphs deleted) 
Both the Owner and Design-Builder will make reasonable efforts to resolve claims against the other party. However, 
if a claim cannot be resolved by mutual agreement within 60 days of the presenting of a claim, the resolution of such 
unresolved claim will be through a litigation process in the Circuit Court of Dickenson County, Virginia. 

ARTICLE 15 MISCELLANEOUS PROVISIONS 
§ 15.1 Governing Law 
The contract shall be governed by the laws of the Commonwealth of Virginia. 

§ 15.2 Successors and Assigns 
§ 15.2.1 The Owner and Design-Builder, respectively, bind themselves, their partners, successors, assigns and legal 
representatives to the covenants, agreements and obligations contained in the Design-Build Documents. Except as 
provided in Section 15.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of 
the other. If either party attempts to make such an assignment without such consent, that party shall nevertheless 
remain legally responsible for all obligations under the Contract. 

§ 15.2.2 The Owner may, without consent of the Design-Builder, assign the Contract to a lender providing 
construction financing for the Project, if the lender assumes the Owner's rights and obligations under the Design-Build 
Documents. The Design-Builder shall execute all consents reasonably required to facilitate such assignment. 

§ 15.2.3 lfthe Owner requests the Design-Builder, Architect, Consultants, or Contractors to execute certificates, other 
than those required by Section 3.1.10, the Owner shall submitthe proposed language of such certificates for review at 
least 14 days prior to the requested dates of execution. If the Owner requests the Design-Builder, Architect, 
Consultants, or Contractors to execute consents reasonably required to facilitate assignment to a lender, the 
Design-Builder, Architect, Consultants, or Contractors shall execute all such consents that are consistent with this 
Agreement, provided the proposed consent is submitted to them for review at least 14 days prior to execution. The 
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Design-Builder, Architect, Consultants, and Contractors shall not be required to execute certificates or consents that 
would require know ledge, services or responsibilities beyond the scope of their services. 

§ 15.3 Written Notice 
Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the 
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or 
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving 
notice. 

§ 15.4 Rights and Remedies 
§ 15.4.1 Duties and obligations imposed by the Design-Build Documents, and rights and remedies available 
thereunder, shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or 
available by law. 

§ 15.4.2 No action or failure to act by the Owner or Design-Builder shall constitute a waiver of a right or duty afforded 
them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a breach 
thereunder, except as may be specifically agreed in writing. 

§ 15.5 Tests and Inspections 
§ 15.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Design-Build 
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public 
authorities. Unless otherwise provided, the Design-Builder shall make arrangements for such tests, inspections and 
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public 
authority, and shall bear all related costs of tests, inspections and approvals. The Design-Builder shall give the Owner 
timely notice of when and where tests and inspections are to be made so that the Owner may be present for such 
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until 
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or 
applicable laws or regulations prohibit the Owner from delegating their cost to the Design-Builder. 

§ 15.5.2 If the Owner determines that portions of the Work require additional testing, inspection or approval not 
included under Section 15.5.1, the Owner will instruct the Design-Builder to make arrangements for such additional 
testing, inspection or approval by an entity acceptable to the Owner, and the Design-Builder shall give timely notice to 
the Owner of when and where tests and inspections are to be made so that the Owner may be present for such 
procedures. Such costs, except as provided in Section 15.5.3, shall be at the Owner's expense. 

§ 15.5.3 If such procedures for testing, inspection or approval under Sections 15.5.1 and 15.5.2 reveal failure of the 
portions of the Work to comply with requirements established by the Design-Build Documents, all costs made 
necessary by such failure shall be at the Design-Builder's expense. 

§ 15.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Design-Build 
Documents, be secured by the Design-Builder and promptly delivered to the Owner. 

§ 15.5.5 If the Owner is to observe tests, inspections or approvals required by the Design-Build Documents, the Owner 
will do so promptly and, where practicable, at the normal place of testing. 

§ 15.5.6 Tests or inspections conducted pursuant to the Design-Build Documents shall be made promptly to avoid 
umeasonable delay in the Work. 

§ 15.6 Confidential Information 
If the Owner or Design-Builder transmits Confidential Information, the transmission of such Confidential Infonnation 
constitutes a warranty to the party receiving such Confidential Infonnation that the transmitting party is authorized to 
transmit the Confidential Information. If a party receives Confidential Infonnation, the receiving party shall keep the 
Confidential lnfonnation strictly confidential and shall not disclose it to any other person or entity except as set forth 
in Section 15.6.1. 

§ 15.6.1 A party receiving Confidential Information may disclose the Confidential Information as required by law or 
court order, including a subpoena or other form of compulsory legal process issued by a court or governmental entity. 
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A party receiving Confidential Information may also disclose the Confidential Information to its employees, 
consultants or contractors in order to perform services or work solely and exclusively for the Project, provided those 
employees, consultants and contractors are subject to the restrictions on the disclosure and use of Confidential 
Information as set forth in this Contract. 

§ 15.7 Capitalization 
Terms capitalized in the Contract include those that are (1) specifically defined, (2) the titles of numbered articles or 
(3) the titles of other documents published by the American Institute of Architects. 

§ 15.8 Interpretation 
§ 15.8.1 In the interest of brevity the Design-Build Documents frequently omit modifying words such as "all" and 
"any" and articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and 
appears in another is not intended to affect the interpretation of either statement. 

§ 15.8.2 Unless otherwise stated in the Design-Build Documents, words which have well-known technical or 
construction industry meanings are used in the Design-Build Documents in accordance with such recognized 
meanings. 

ARTICLE 16 SCOPE OF THE AGREEMENT 
§ 16.1 This Agreement is comprised of the following documents listed below: 

.1 AJA Document Al41™----2014, Standard Form of Agreement Between Owner and Design-Builder 

.2 AIA Document A 141™--2014, Exhibit A, Design-Build Amendment, if executed 

.3 AIA Document Al41™----2014, ExhibitB, Insurance and Bonds 

.4 AIA Document Al41™----2014, Exhibit C, Sustainable Projects, if completed (not used) 

.5 AIA Document E203TM_2Ql3, Building Information Modeling and Digital Data Exhibit, if completed, 
or the following: 

.6 

NIA 

Other: 

Exhibit D - Preliminary Construction Schedule dated July 20, 2023 

Exhibit E - Design-Build Guaranteed Maximum Price proposal developed by Quesenberry's, Inc. 
dated July 19, 2023 

Exhibit F ---- Interim Agreement dated April 26, 2023 (incorporated by reference) 

Exhibit G - AIA Document A312-2010 Performance and Payment Bonds (incorporated by reference) 

Exhibit H -AIA Document G702-1992 Application and Certificate for Payment and AIA Document 
G703-1992 Continuation Sheet (incorporated by reference) 

Exhibit I - AIA Document G704DB-2017 Certificate of Substantial Completion 

Exhibit J -AIA Document G706-1994 Contractor's Affidavit of Payment of Debts and Claims 

This Agreement entered into as of the day and year first written above. 

OWNER (Signature) 

Haydee Robinson Division Superintendent 
(Printed name and title) 

DESIGN-BUILDER (Signature) 

Abran Quesenberry 
(Printed name and title) 

President 

AIA Document A141 -2014. Copyright© 2004 and 2014. All rights reserved. "The American lnsrnute of Archttects," "American Institute of Architects," "AIA,"the AIA 
Logo, and "AIA Contract Documents" are registered trademarks of The American lnstttute of Archttects. This document was produced at 08:36:38 ET on 07/21/2023 33 
under Order No.3104237542 which expires on 11/29/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance wtth the AIA 
Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com. 
User Notes: (1735930723) 



Additions and Deletions Report for 
® 

AJA Document A141® -2014 

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added 
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original 

AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text. 

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part 

of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by 

AIA software at 08:36:38 ET on 07/21/2023. 

PAGE 1 

AGREEMENT made as of the 26th day of July in the year 2023 
(le ,.,,·ofd.s, :i:B:dieatc day, n:i:OHl.B aaEI yea:i.=.) 

(Name, legal siarus, address aed 0U1er iafofll'latio.e) 
Dickenson Counh• School Board 
309 Volunteer Avenue 
P.O. Box 1127 
Clintwood. VA 24228 

(}lame, ,'egel SElfll1,·s, adilre55 fh'i'tl o:«l~er i1'lj()rm«t,ion) 

Ouesenbem1 s. Jnc. 
(dba Ouesenbenv 's Conslrnclion) 
P.O. BoxO 
104 E. 19th Street 
Big Stone Gap. VA 24219 
The ten.n Design-Builder shall be synonvrnous wiU1 Private Entity or PPEA Finn or Conl.ractor. 

(}fume, local.ion and dclarled descriptioB) 
Ridgeview Elementarv School 2023 Classroom Addition 
Ridgeview Campus 
Clintwood. VA 

Design .and construct an approxlrnatel 8.000 SF classroom addition to Ridgeview Elementruv School on U1e 
Ridgeview Campus that would include additional classrooms. pullout classrooms. and associated support spaces. 
PAGE2 

(N-ete the dispesitionfoi- t:hefellswin•· if.ems b,· inserl.ing ,<he i"fHJ1,1es.1e6l irfermeNon ore ste1<:11,·ent S1Jch es "ne! 
epf)l-iG!lble" or "unk.•101m a.' lime ofexeCi:lhOl'i. "Ifthe OwRe.•· ,inf:e.17<-I& topr0,,.i€fe a set ofdesign tl-oezmients, end #1e 
requested i,~fonnt1h01'1 is c0,•1f:0ined in the desigl'T tl-oec1,1,1wRls, identfjj · the de&igi1 tl-oe1.·me1iE!,' end insel't "see OU"ner 's 
ti-esig,·1 floe1.m1e,·,,ts" whe,· ·e 8Pf)}'0priote.) 

(Set forth the program, ideRrii'j· documeHtatioH il'i •,71·meh tJ:ie preg£0H1 ·is sel fert'h, o:r slate tlie R'lar.:ner .in which the 
progFa11-1: will ee deYeloped.) 

Additions and Deletions Report for AIA Document A141 - 2014. Copyright© 2004 and 2014. All rights reserved. 'The American Institute of Architects," "American 
Institute of Architects," "AIA," the AIA Logo, and "AIA Contract Documents" are registered trademarks of The American Institute of Architects. This document was 1 
produced at 08:36:38 ET on 07/21/2023 under Order No.3104237542 which expires on 11/29/2023, is not for resale, is licensed for one-time use only, and may only 
be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com. 
User Notes: (1735930723) 



See Drawings and Specifications dated Jtme 26, 2023. Addendum #1 dated June 30. 2023 and Addendum #2 dated 
Julv 13. 2023 (incorporated bv reference). 

(ldenafy below, or in an aHa.ched. eiihtbi:t, 1110 doc1:1menlaLioatbal coelains !'.he 0,rner's desigE.reEfl)irements iflclud.i:Rg 
a:a.,· perfoffil0flee speeifical:ions .fo£ !lie Project.) 
See Drawings and Specifications daled June 26. 2023. Addendum #1 dated June 30. 2023 and Addendum #2 dated 
July 13, 2023 (ineorporated by reference). 

See Drawings and Specifications dated June 26. 2023. Addendum # I dated June 30. 2023 and Addendwn #2 dated 
July 13. 2023 (incomorated bv reference). 
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(Idealil)' l,.he Owner's Sustai:lroble Objective fer the Project s1:1eh as S1:1staiRability Certification, beRefit to the 
ew.iirenmeflt, eehaB,cemeat lo the J1ealth a-ad well be:irtg ofbu-iklrng eccupants er impre\·ement of energy efficieBS~·­
If tJ~e OwRer ideBtifies a Suslainable Objeeti..-e, iecofJ)eratc ,W, Document Al41Th1 2014 , Exhibit C SHstaiRabJe 
Pro:iecls, iflto Lais Agreemeal to defifle tbeterms, ceeclitions at1d W01:k related ta the Owners S1:1stai:eable Objecti:..-e.) 
NIA 

(Id0lltify inconti>,·e pr:ogm,1as tho Owner inte:0ds to pursue fur Ll-le ~ect aFtd deadlmes fer submHt=mg or ap13Jying for 
the ince:l:'lthe progmms.) 
NIA 

(121·01 •ide t,eUllfer Owner 's b1ulge.t, C1Ril iflme11·R, e ,lj_Re i~C!n breRkROffR ofe95ts.) 

Guaranteed Maximum Price of$4,974.300 per Exhibit E - GuaranteedMa'>imnm Price Prooosal dated Julv 19. 2023 . 

See Interim Agreement (incorporated bv reference as Ex. F). 

See Interim Agreement (incorporated by reference as Ex. F)_ 

Bv August 2. 2024, 

Final Completion: August 30, 2024 
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(list neme, .'-egel st-aws, address £md o.'-her· info1w1a,•ion.) 
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.1 Architect 

ZMM,Inc. 
200 Country Club Drive SW 
Plaza One. Building E 
Blacksburg, VA 24060 

.2 Consultants 

Environmental Engineering and Civil Engineering: 
TI1e Lane Group 
310 West Valley Street 
Abingdort VA 24210 
276-233-7167 

NIA 

(Jdenlify SfJec.ial eha1·ae,te1·is.'ics or needs 0/the P.,,0/eet no,' itlenHfied elsewhere, Slieh 05 histol"iepresen'€1tion 
1·eqt1ireflle11(s.} 

See Interim Agreement dated April 26. 2or (incorporated bv reference as Ex. F). 

(List flame, addross and ether information.) 
Haydee Robinson 
Division Superintendent 
Dickenson Countv Public Schools 
309 Volunteer Avenue 
Clinlwood. VA 24228 

(List Rmne addross and ether i..Rferma11en.) 
Skanska USA Building Inc. 
Curtis Elswick. Sr. Vice President 
4309 Emperor Blvd., Suite 200 
Dttrham, NC 27703 
540-4 23-2860 
curtis.elswick(a),skanska,c01n 

Skanska USA Building 1nc. 
Curtis Elswick. Sr. Vice President 
4309 Emperor Blvd .. Suite 200 
Durham. NC 27703 
540-423-2860 
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curtis.elswick@skanska.com 

(List aame addross a.~.d other informatioi:1_) 
Abran Ouesenbenv 
President 
Ouesenbenv 's. Inc. 
(dba Ouesenberrv 's Construction) 
P.O. BoxO 
104 E. 19th Street 
Big Stone Gap. VA 24219 
276-523-0411 
PAGES 

{Cheek lhe opprepr,iale bex. Jfthe Owner end Desig,'i Bui kier de ne.t select a me.'hed of binding CHspttk resehl.'i<>,•~ 
be,low, 0t· Glo no.' Si,'bsequ<wlfy agree i11 wri.<ing t9 e bi1uling dispu/e r€50hrfion othe1· #u!11'1 !i.•igetien, Cleims 1rW be 
resell'ed b3· li.'aige/Jo1, in 0 court efee-;upe.'entjurisdieEien.) 

[] Litigation i:R a coHFl of competeatjl:Jri-sd,jcaoBX ) Litigation b bench trial in the Circuit Court 
of Dickenson County. Virginia for all disputes arising under this Agreement or related tl1ereto. 

§ 1.4.1 Design-Build Documents. The Design-Build Documents consist of this Agreement between Owner and 
Design-Builder and its attached Exhibits Exhibits, including the Design-Build Amendmem attached and incorporated 
as Exhibit A (hereinafter, the "Agreement"); other documents listed in this Agreement; and Modifications issued after 
execution of this Agreement. A Modification is ( 1) a written amendment to the Contract signed by both parties, 
inch1dingthe Desiga BtrilEl AmeeEif11eAl; (2) a Change Order, or (3) a Change Directive. 

§ 1.4.2 The Contract. The Design-Build Documents form the Contract. The Contract represents the entire and 
integrated agreement between the parties and supersedes prior negotiations, representations or agreements, either 
written or oral. The Contract may be amended or modified only by a Modification. The Design-Build Documents shall 
not be construed to create a contractual relationship of any kind between any persons or entities other than the Owner 
and the Design-Builder. To the e>..1ent that the schedules. assumptions. or deliverables of the Agreement differ from 
those contained in Ute Interim Agreement <incorporated bv reference as Ex. Fl, then those conflicting tem1s of Exhlbil 
F shall nol control and shall be deemed preliminary. unless otherwise stated herein. 

§ 1.4.3 The Work. The term "Work" means the design, construction and related services required to fulfill the 
Design-Builder's obligations under the Design-Build Documents, whether completed or partially completed, and 
includes all labor, materials, equipment and services provided or to be provided by the Design Bui:IEleF. 
Design-Builder. provided, however, U1a1. to the extent that the Design-Build Documents are based on the assumption 
that no off-site work and road improvements will be required by governmental aut11orities and such assumption proves 
to be incorrect. then tlte Work shall also include necessarv off-site work and road impro ements. The Work may 
constitute the whole or a part of the Project. 
PAGES 

§ 1.4.15 Contract Sum. The Contract Sum is the maximum total amount to be paid to the Design-Builder for 
perfoffllaflce of t..he Wofic al I Work perfonned before and after execution of the Design-Build Amendment, as 
identified in Article A. l of the Design-Build Amendment. The Contract Sum includes the Interim Agreement daled 
June 26, 2023 . The Conlr<1ct Sum will not exceed Four Million Nine Hundred Seventy Four 111ousand Tirree H andred 
and 00/100 dollars ($4.974.300.00) (the "Guaranteed Maxim.um Price." "GMP." and "Contract Sum" are 
svnonvmous.) TI1e Owner shall not be responsible for a.nv cost overruns to tJ1e e>..1ent that they cause the Owner's costs 
to exceed the GMP. 
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§ 21 Compensation fer 1•1Vork PertormeEI Prior To ~esution of Design BuilEI Amenelment 
§ 2.1.1 Unless oll1erwise agreed, payments for Werle pedermed prier to .E~1eoot.ien of the Desiga Bttild AmeRGl:Reftt 
shaH ee ERade ffieflf:hly. For the Design Builder s pedennance eP.l/or.k prie.r le the cxecut.ien of U1e DesigR Baild 
A:meadfficat, the Ovmer shall compeflSate the DesigR Bttildcr as follows: 
(Insert a,w0w1t o_{, er b8Sis f0,··, e0mpe-F1satie,·1, .iReh1il.ing compe-F1s-afi0R/or 9RJ,' S-i.~aiHabil-ity &rviees, er .inilicete the 
e/f/iibit i,7 w11ie11 t11e i•7(e •··nat•0·1 is-p··e~••de4. rr•~e-e wiiJ be 8 /;~"•it 0·~ i'1e teta1 RR/Ol•rit0Cea·1,pe"1SBU0•1 fo·· Wer1• r, > u DY •• "'.i > > 17 I l , "· > ,✓9 Ii II) ll ½?I Y ,n ;1• 9 > J , it 

perfonnedtH·ier ,!fJ .'lie ~et,·t.ien eftlie Design BuN-d.1l111e1ulme11t, slele the fflll0H11l 8}.'he NmU.) 

§ 2.1.2 The hell:fiy ei-H.iHg rates for services eftl1e Design Bailder efld IJ:le Design Builder's Arol!itect, Ceas:u,Haats a:1:1£1 
Cefltfacters, if O:R}', are set ferth bele•r1·. 
(Jfepplieeb.'-e, a£tee,/q ff!'i exhibit efh01wly b.i/.!k1g rates er insert them bel-ow.) 

lneiviElual or Position 

For work conducted prior to the execution of this AgreemenL see Interim Agreement dated June 26. 2023 
(incomorated bv reference as Ex. F). 

§ 2.1.3.1 Reiffiellf5tle:le EKpeRses are iR additjefl te eempeRsatieR set forth iH SectioB 2.1.1 and 2.1.2 aad iRclude 
e?.peAses, dircel:lj· related te 1:he PFejeet iactITTCd by tl!e Desigfl Bmlder and tilC Design Bu::i.lder's A.rcl!itect, 
GeBSS:l!BHts aHEi Cofttractol'S, as follows: 

.1 Tfa..Elsportatioa ana aetilorized oHl of 1ovi'B tnwel and subsistence· 

.2 Dedicated data aad comnwcatioa se£Yices, teleconferences, Project web sites, ana extraBets: 

.3 Fees pa.id for secaring apj:)rernl ef at1therities ha~·iegjwisdict.ion ever lhe Project· 

.4 Printiflg, rej:)redactions, plo1s slanda:FEI form documerns· 

.5 Postage, ha=e<i!ing aed eelivery; 

.& BtpeRSe of e..-ertime work TC('Jtliriflg higher than regelfil: rates if autl10ri2eel i:R adnmce b;Y U!c Owner 

.7 Rellderings physical models, R'leclc ttps prefessienal pbotogtnJ3~·. tlfld preseRtatien materials 
reqeested by tl1e Q·,-,.-ner, 

.8 ,i\ll lfmes levied on prefessioaal ser\'ices and on reimbtHSable e~.peAses; and 

.9 Other Preject related expeadimres, if aatl10rked in advance by the OwAer. 

§ 2.1.3.2 for ReimbtHSable ExpeBSes, the compeRsat.ion shall ee the C?ipeeses U1e Desigfl Builder a.ad ll!e 
Desiga Builder's l\rchitecl, Consultants and Contractors incun=ed pl1:1s aa administrative fee of percefll. ( %) of the 
expenses incurred. 
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§ 2.1.4.1 Payments are due afld payable upon presentation of the Desiga Builder's i1wojee. AlllOUHts Wlpaid ( ) 
days after Uis iR-voice dat:e shall eear int@£€st at the £ale ealereel eelow, or in the aesence thereof at the legal rate 
pt=ei◄'ailrng from time lo lime at lhe principal place ofbusiaess of (lie Desiga BwJder. 
(J,u;ert ;•ate erjmo11!h~J' er 0/9>'1'/:letl int:eresl etgreed upe11.) 

-----¾ 

§ 2.1.4.2 Records of Reimbm-sable Espeflses aAd seJYices pcrfofflled eR the basis ofhourly mles shall be availabJe to 
tl1e Owaer at m1:1t1:Jally eom•erueel times for a period of tvt'0 years folio"ning cNecul:i.on of t,h.e Design BHild 
Aniendment or tem1i11aEion of this Agreemeel wl½icl:le~·er occW'S first. 

PAGES 

§ 3.1.9.1 The Desiga .B1:1:ilder, promptly after exeeul.ioa of thi5 Agreement; sha:l:L 13repa:re aad subn1il Design-Builder 
has prepared and submitted for the Owner's information a schedule for the Work. The schedule, including the time 
required for design and construction, shall not exceed time limits current under the Design-Build Documents, shall be 
revised at appropriate intervals as required by the conditions of the Work and Project, shall be related to the entire 
Project to the extent required by the Design-Build Documents, shall provide for ex-peditious and practicable execution 
of the Work, and shall include allowances for periods of time required for the Owner's review and for approval of 
submissions by authorities having jurisdiction over the Project. 
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§ 3.1.16 Design-Builder's Insurance and Bonds. The Design-Builder shall purchase and maintain insurance and 
provide bonds as set forth in Exhibit B. Such bonds shall comply with Va. Code , 2.2-4337. 

§ 4.1.1 ARJ' feforaiatiofl sHbmitted by the Design Builder, and any mterim decisioBs ffii!de b~;- the O'i'i":Bef", slrnJJ be for 
tl~e t:JttfPOSe offaoHHal±Ag !,he desigB process ood shall Rel fl'IOdif)' l'ke OwRer s Cril:erie l½FMess th.e Owner and 
DesigB BuiJder eNeottte a ModifieelieR.For work conducted prior to tl1e execution of tltis Agreement. see Interim 
Agreement dated June 26. 2023 (incorporated bv reference as Ex. F}. 

§ 4.1.2 The Design-Builder has advised and shall continue to advise the Owner on proposed site use and 
improvements, selection of materials, and building systems and equipment. The Design-Builder shall-has or will also 
provide the Owner with recommendations, consistent with the Owner's Criteria, on constructability; availability of 
materials and labor; time requirements for procurement, installation and construction; and factors related to 
construction cost including, but not limited to, costs of alternative designs or materials, preliminary budgets, life-cycle 
data, and possible cost reductions. 

§ 4.2.1 The Design-Builder sbal:L schedwe and ceadHct has scheduled and conducted meetings with the Owner and any 
other necessary individuals or entities to discuss and review the Owner's Criteria as set forth in Section 1.1. The 
Design-Builder sha:1:1:-has or will thereafter again meet with the Owner to discuss a preliminary evaluation of the 
Owner's Criteria. The preliminary evaluation shall address possible alternative approaches to design and construction 
of the Project and include the Design-Builder's recommendations, if any, with regard to accelerated or fast-track 
scheduling, procurement, or phased construction. The preliminary evaluation shall cefl5feier has considered cost 
information, constructability, and procurement and construction scheduling issues. 

§ 4.2.2 After t,ke Desiga Ih1Hder meets The Design-Builder has met with the Owner and presen~s to present the 
preliminary evaluation, and the Design-Builder shall pro..-ide has provided a written report to the Owner, summarizing 
the Design-Builder's evaluation of the Owner's Criteria. The report shall also iRebide includes 
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.4 the following: 
(List additiemil informafien, ifany, kJ he iRchuled in the Design Bui.Id&· 's written report.) 
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§ 4.2.3 The Owner slta:11 review has reviewed U1e Design-Builder's written report and, if accet:)table, pre•dde as 
acceptable. has provided the Design-Builder with written consent to proceed to the development of the Preliminary 
Design as described rn 8ecti.eB 4 .3 . The conseat te Pfeceed sha:ll eel ae 1:111Elerstoed 1:0 modify !lie Ov.-aer s Criteria 
wlless !:he O•,rner aftfi Desigt1: Bl:1:ilder e~weHle a 'Modificatioa.refereneed in the Interim Agreement (incomorated bv 
reference as Ex. f). 

§ 4.3 Preliminary Design (see Interim Agreement incorporated by reference as Ex. F) 

§ 4.3.1 U(;lOA t11e Owaer's issuance of a wri!tes consest to proceeEI l:!flOer Secti:os ·I .2.3 llle Desiga. Bt:1.ilde:r shall 
prepare BHEI Sl:lblllit a Prelimina1y Desiga t-0 the Ow:ner. Tac Prclirni11ruy Design shall mch1de a report iEieftl:ifyiAg aft)' 

de..-ialieas from llle Owner's Criteria, BBEI shall include tile fol:lowing: 
.1 Coflfinnation of tac allocations ofpregrarn functioBs; 
.2 Site plan.; 
.3 81:l:ild.iAg plans, sections and ele\·ations; 
.4 Streetl¼ffil system; 
.5 Se!octio:Els of 01ajor bl:l:ilemg systefflS iaclHdieg eHl AOl lir-Rited to mechanical, electrical and plumbing 

!ry'Sterns; anEI 
.6 Otttline specificatioHs or sufficieHl drawing notes describi11g cons1.ntctioa materials. 

The Prel:imiA0;1J DesigR may incll:lde some eombinatioB: of physical stuely moEleJs, perspeeti-Ye slcetelles, er digital 
fEIO Elel:i:ng. 

§ 4.3.2 The Owner shall re•,·iew the Prelilffl:flai,· Desiga aad, if acceptable prm·ide Um DesigR Bl:l:ilder witil wril1en 
coHsenl lo prnceoa ~o dE!'.·elopn1enl of the Des.igB Bl:l:ilder's Proposal. The Prel:i.miElary Dosi.g:B• &hrul not modif-y Ille 
Ov,ner' s Griceria unless llle Owner aHEI Design Bliilder C?iCClHe a },4offifica-tion. 
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§ 4.4 DesigA 81:1ilder's Proposal 
§ 4.4.1 Upoa the Owaer' s iss1:Jaace of a wriUea coasent lO proceed l:lBder Sectioa '1.3 .2, the Desiga Builder shall 
prepare and sllbmit the Design B1:J.Hder's Pre13osal lo the Owller. The Desiga Bailder s Proposal shall iaclt1de tl1e 
following: 

.1 

.2 

.3 

.4 

.5 

.& 

A list of lhe-Prclimina.t)' Design docu.menls and other infonnation, iocb:lding the Desiga B1:1ilder's 
clarificalioHs, a551iH3ptions and de\·ialions fFOfH the Owner's Cri~eria, l:lpOB which ille Design B1:J.Hder' s 
Proposal is based· 
The proposed Cofltract St:1:ffi iflEih1ding the compeBSal:ion method a:od, if baseEl 1:1_poB 1'he Cost of the 
Work pkls a fee a written slaten=1enl of esti±natea cost o·i:gaiHeed b~• lmde categories, allowances, 
cont.iegeacies, Design Bl:l:i:lder' s :gee, aad other iteffl5 t±lat comprise l,he Cofltracl Sum· 
The proposes date the Design Bili.Ider shall achie>.·e S1:1bstantial Ceffi.pletioH" 
An enumeration of any (Jl:lalifioations and exclusions, if applicable; 
,\ list of !:he DesigH B1::1ilder' s key peESoooel Goatractors and sapplie:I'S' and 
Tho date on which the Desiga Builder's Proposal @xpiros. 

§ 4.4.2 Subm.issioe of the Desig:a Bui:kler's Ffeposal saalJ eonslituto a rnpresefltation ~ · u~e Design Builder tllat it has 
visited Llle site aBd "eeeer:Be familiar witl1 lecal cenditiofl5 UBder ·.vbicl½ t:l1e 1N01:k is ta lie eemf)leted. 

§ 4.4.3 ff the Owaer and Desfg11 Bt1i1der agree OB a propesru the Owner 8fld Design. Builder shall exee1:1te tl:le 
Desiga B1:J.Hd Ameadmeel setti:Rg ferth the teflfl:S ef tl'leir agFCemefit. 

ARTICLE 5 WORK FOLLOWING EXECUTION OF THE DESIGN-BUILD AMENDMENT (see Interim Agreement 
incorporated by reference as Ex. F) 

§ 5.1.1 Upea tl=te e?,eeal'ieft eHhe Desiga B1:1ila AffieRd:fl'leat t.:.he Desig-H Bttilder shaU pref)afC CoBStnJctioe 
Doemneels. The Cef1Sfll:letiot1 Doett!'l'1efl!S shall esta'3lish the gllfl.l:i:l)' IC>,•els of lflftterials ana s~,-stefRS FCqHired. The 
Consfll:letioa D061:lHle:ets slia:ll be consistent with the Design Ba:ild Documeol:s. 

§ 5.1.2 The Des:igH Btiilder sliall provide tllc CoflStruction Docaments to the Owner for the Owaer' s ieformal:ion. If 
the O,,>,aer di-seo~·ers af!J" de,·iations betweea the Constrnclion Doournents and the Design Build DoCtifElelll:s, t:ke 
OWRer sbaU proill~tly aetify tl1e DesigH E uilder of suoli deviatiofls in writing. Tlle Censtnict:ion Do cements shall not 
modify tllc DesigR Build DeClffllents UR:less tlie O·,yaer aad Des:i:gR B1::1ilder 0!,eeete a Med:ifiealion. The failere of the 
~ -Fler to d:isceYer an,· such aeviatiens sltall ACI. relie,,-e !'he Desiga Bttilder of the ebl:igal:ion to perfofH'l the Work ie 
aeeordaeee with th.e Design Build DeeH:H1ealS. The Construction Documents have been prepared as part of tl1e Interim 
Agreemenl TI1e Work perfom1ed after the executjon of this Agreement shall be governed bv tl1e teTITJS of tltls 
Agreemenl 
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The Design-Builder shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, 
codes, rules and regulations, lawful orders of public authorities, and the Design-Build Documents, and shall not 
unreasonably encumber the site with materials or equipment. TI1e Design-Builder acknowledges and understands that 
the propertv on which construction is to occur is an active school location that will have students present and 
associated activities in areas immediatelv adjacent to the construction site. 
PAGE14 

The Design-Builder shall provide the Owner and its separate contractors and consultants access to the Work in 
preparation and progress wherever located. The Design-Builder shall notify the Owner regarding Project safety 
criteria and programs, which the Owner, and its contractors and consultants, shall comply with while at the site. The 
Design-Builder shall take reasonable steps to secure the construction site from unaut11orized entrv. including bv 
students attending tl1e ex.isling adjacent school faciliti es. 
PAGE18 
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§ 7.2.10 The Owner shall purchase and maintain insurance as set forth in Exhibit Bc-B ru1d such bonds shall complv 
wil.h Va Code§ 2.2-4337. Design-Builder to provide "all risk" builders risk insurance covering new materials as part 
of their scope of Work. 
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§ 9.3.1 At least t-e&five days before the date established for each progress payment, the Design-Builder shall submit to 
the Owner an itemized Application for Payment for completed portions of the Work. The application shall be 
notarized, if required, and supported by data substantiating the Design-Builder's right to payment as the Owner may 
require, such as copies of requisitions from the Architect, Consultants, Contractors, and material suppliers, and shall 
reflect retainage if provided for in the Design-Build Documents. 

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 
Design-Builder does not intend to pay the Architect, Consultant, Contractor, material supplier, or other persons or 
entities providing services or work for the Design-Builder, unless such Work has been performed by others whom the 
Design-Builder intends to f)Br-pav and such work performed b otl1ers lms been identified to the Owner in advance of 
pa men!' for such work. 
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§ 9.6.4 The Owner has the right to request written evidence from the Design-Builder that the Design-Builder has 
properly paid the Architect, Consultants, Contractors, or other person or entity providing services or work for the 
Design-Builder, from amounts paid by the Owner to the Design-Builder for the Work. If the Design-Builder fails to 
furnish such evidence within seven days, the Owner shall have the right to contact the Architect, Consultants, and 
Contractors to ascertain whether they have been properly paid. The Owner shall have no obligation to pay or to see to 
the payment of money to a Consultant or Contractor, except as may otherwise be required by law. 
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§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner against Lhe Design-Builder 
except those arising from 

.3 
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terms of special-warranties required by the Design-Build Documents. 

§ 12.1 Drawings, specifications, and other documents furnished by the Design-Builder, including those in electronic 
form, are Instruments of Service. The Design-Builder, and the Architect, Consultants, Contractors, and any other 
person or entity providing services or work for any of them, shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and 
other reserved rights, including copyrights. Submission or distribution of Instruments of Setvice to meet official 
regulatory requirements, or for similar purposes in connection with the Project, is not to be construed as publication in 
derogation of the reserved rights of the Design-Builder and the Architect, Consultants, and Contractors, and ru1y other 
person or entity providing services or work for any of tl1em. However. all drawings. specifications and other 
documents supplied by the Design-Builder to Owner shall become the propertv of the Owner providing that L11e Owner 
shall only use such documents in regard to the maintenance and future alterations of the project , orl< af1er the project 
work has been completed. 

§ 12.3.1 The Design-Builder shall obtain non-exclusive licenses from the Architect, Consultants, and Contractors, that 
will allow the Design-Builder to satisfy its obligations to the Owner under this Article 12. The Design-Builder's 
licenses from the Architect and its Consultants and Contractors shall also allow the Owner, in tl1e event this 
Agreement is terminated for any reason other than the default of the Owner or in the event the Design-Builder's 
Architect, Consultants, or Contractors tenninate their agreements with the Design-Builder for cause, to obtain a 
limited, irrevocable and non-exclusive license solely and exclusively for purposes of constructing, using, maintaining, 
altering and adding to the Project, provided that the Owner (1) agrees to pay to the Architect, Consultant or Contractor 

Addttions and Deletions Report for AIA Document A141 - 2014. Copyright© 2004 and 2014>. All rights reserved. ''The American lnstttute of Archttects," "American 
lnstttute of Archttects," "AIA," the AIA Logo, and "AIA Contract Documents" are trademarks of The American lnstttute of Architects. This draft was produced at g 
08:36:38 ET on 07/21/2023 under Order No.3104237542 which expires on 11/29/2023, is not for resale, is licensed for one-time use only, and may only be used in 
accordance wtth the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com. 
User Notes: (1735930723) 



all amounts due, and (2) provide the Architect, Consultant or Contractor with the Owner's written agreement to the 
ex1·ent pennitted b law to indemnify and hold harmless the Architect, Consultant or Contractor from all costs and 
expenses, including the cost of defense, related to claims and causes of action asserted by any third person or entity to 
the extent such costs and expenses arise from the Owner's alteration or use of the Instruments of Service. 
PAGE31 

§ 14.3 Mediatien 

§ 14.3.1 Claims, dis1n1tes, er ether matters in Gentro•.iersy arising 01:lt of er related ta the ContraGt, el!ieept these v.<ai•.ied 
as previded fer in Seet:iens 9.10.4, 9.10.ti, and 14.1.7, shall be s1:1bjeet ta mediatien as a eenditien preeedent ta binding 
disp1:1te reselution. 

§ 14.3.2 Tlle parties shall endearnr to resoke 1:heir Cla:i:r.ns by mediation which, t:taless the parties mtituaHy agree 
otherwise, sllall be administered bJ tlie Amef'ieatl. Arbitration Association in accordance wit.bits Construction Indasuy 
MeEl:ialion Procedtues i:a effect oa the date of the Agreea1ent. A requesl for =mediation shall be made i:n writing, 
delivered to the otber party lo the Contract, and filed with the peFSon er emit')· ad:ffl:iflistering the med:iation. Tiie 
Feq1:1est may be maae constHTently witlt the filmg of bHldi.Hg displile resolution proceeEl:ings but in soch event, 
.ffledial..ion shal:I proceed in act..·aaee ofaHlC-ii.ng eispote Fesolution proceedings, which shall be stayed pendiag 
mediation for a period of 60 days from the date of filing linlcss stayed fo:r a longer period by agre01nent of Lhe parties 
Of court order. If iHl arbie:ation proeeedmg is stayed p0rs1:1am to this Sectim-1 11.3.2 Lhe parties maj' noeetheless 
preceed to t:he selection of the arbilrater(s) and egFee tipoe a schedule for later proceeEl:ings. 

§ 14.3.3 The parties shall share the ffledieter' s fee aHd any fil-mgfees equaH~-. TJ1e mediation sha:H be held iJ:l tl1e :Piece 
where the Project is located, 1:1ftless another locotienjs 1Hot1:1a:Uy agreed upon. Agreen1e11r.; reacl1ed i11: 1nedial..ion shftll 
be eflforeeable as settle1neat agreements in Em)' court hw,·iag jurisdictiea. 

§ 11.11 ArlJitffitiOH 
§ 14.4.1 If tho parties lla.,.e selected arbitratioa as t;he 1Hethodforbindi:0g dispute rcsoruaon in Section 13, Em)' Claim 
subject to, but HOt Fesolved by meeliatioa s!iall ee saaject to aroitralion wbich., ue:less t,he parties mull:lally agree 
othen,·ise sltal! be administered by the A1eerican Areitration Association in accordance wil:h its Constructioa laduslJ)· 
Arbitratioa Ru:lcs ia effect oa tl1e dale of the AgremnenL A elemand fer aft)itration: shaH be nmde i:R wf'it:i-ng, deH•,ered 
lo t:be other part')· to tJ:ie Contract; aed. filed wil:h t:he persoa or eatity administering the aroitratioa The pai:ti· filing a 
notice ofdeHlaflel fer arbitration 1nust assmt in the d.emOfld. a:H Claiffls tlieR lcnowB to t:hat party ea wrucli arbit:mtiea is 
pCfHl:illea to be detlfflRaed. 

§ 14.4.1.1 A demand for arbitration shall be made no earlier tf:ian GonGYrrently with tf:ie filing of a request for mediation, 
hut iR ne event shall it be made after the date when the inst.itution of legal or eqYitahle proGeedings based on the Claim 
W9Yld he barred by the applieable stawte of limitations or statllte of repose. For statute of limitations or stawte of repose 
pYrpeses, reGeipt of a written demand fer arhitratien hy the person er enti~· administering the arhitratien shall eenstit1:1te 
the institution af legal er equitahle preeeedings hased an the Claim. 

§ 14.4.2 The av.ram reedei:ed by the aroitratof or arbitrators shall be fi-Hal, aHd jud.gn1e:Bt:may ee entered a pee it in 
accorda.ace witb applicable law Hi a~· 000:rt havingjurisd:iction. 

§ 14.4.3 The foregoing agreement io arbitrate, and otlier agreeme-nt:s to rubitrate with an additiorol persoa Of eatity 
duly co:A:Sented lo by ptHt:ies lo tl.1e ,,\gfeen:1ent shall be specifical-1~- eRforceaele uneer appl:ieable la•,,;· i:B aBy co1:1a 
h£wiF1g jttrisdietien thereof. 

§ l'I .'I. 'I Coasolidel-ion or Jeinder 
§ 14.4.4.1 Eitkerparty, at its sole discretion; ftlli)' coA:Solidale an arbitration cottdlicled under Lhis l .. greement witl1 any 
other att.it:mtien to wl:l:ick it is a party pre•,·ided l'hal ( l) Lhe arbilration agreement gemming the other arbitration 
peffil:its coasO:l:idatian. (2) the rubitral..iom to be eeA:SoJidated s1:10stantiaUy ievoh-e cottHflon q:aestions of lav,· or fact 
and (3) tl1e arbitrations employ materially siHHJar proced.ural mies and mer.hods for selecti-ng arllitrator(s). 

§ 14.4.4.2 'either party, at its sole discrelioe; rnay inclade by joind.er persons Of eRtitjes s1:1bstantiaUy im·olved iR a 
common quesLion of law or fact whose preseaco is reEJaired if complete relief is to be accorded. in arbitration, pro•.-ided 
that t.lle part)' s01:1ght to bejeiHed consea&. in writing lo such join.def. Ceasenl lo arbitration iw.·olviAg efl addilioABl 
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person or emit)· shaH not eoAstitllle eonseRl to areitrati-ofl of any claim, dispute or otlier tflatler i-fl EfUCsf:ioe BOL 
descriheel ia H:.e 'ffrilten eoBSeflt. 

§ 14.4.4.3 The Owner and Design Builder grant to any person or entity made a party to an atbitraliofl coBduer:ed U:Rder 
trus Soetioa 14 .'I, whct.horl::i:,' joindor ersefl5elielalion. llie same righl.S ofjoiflder anel eoRSolieation as the Owner aael 
Design Builder 1:1:HEier this .'\.greomcnt.Both the Owner and Design-Builder will make reasonable efforts to resol e 
claims against the otlier partv. However. if a claim cannot be resolved bv mutual agreement witltin 60 davs of the 
presenting of a claim. tlie resolution of such unresolved claim will be tluough a litigation process in the Circuit Court 
of Dickenson Countv. Virginia. 

The Contract slial:I be governed by the law of the place where the Pro:iect is located except that if the parties have 
selected aruiual:ion as !lie method of bin.diBg dispute resohitio:R; tbe Federal Arbia:ation Act shall go,•cm 
Section 11 .1.contract shall be governed bv the laws of the CornmonweaJtJ1 of Virginia . 
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.4 AIA Document Al41 TM......2014, Exhibit C, Sustainable Projects, if completed (not used) 

NIA 

.6 Other: 

Exhibil D - Preliminarv Cons1ruc1ion Schedule dated July 20, 2023 

Exhibit E - Design-Build Guaranteed Maximum Price proposal developed bv Ouesenbenv s_ Inc. 
dated Julv 19. 2023 

Exhibit F - Interim Agreement dated April 26, 2023 (incorporated bv reference) 

Exhibit G - AIA DocumentA312-2010 Perfonnance and Pavment Bonds (incorporated bv reference) 

Exhibit H - AIA Document G702-l 992 Application and Certificate for Pavment and AIA Document 
G703-1992 Continuation Sheet {incomorated bv reference) 

Exhibit I - AIA Document G704DB-2017 Certificate of Substantial Completion 
Exhibit J -AIA Document G706-1994 Contractor's Affidavit of Pavment of Debts and Claims 

Havdee Robinson Division Superintendent Abran Ouesenberrv President 
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Certification of Documents Authenticity 
AIA® Document D401 ™ - 2003 

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document 
simultaneously with its associated Additions and Deletions Report and this certification at 08 :36 :38 ET on 07/21/2023 
under Order No. 3104237542 from AIA Contract Documents software and that in preparing the attached final 
document I made no changes to the original text of AIA® Document Al41™ - 2014, StandardFonn of Agreement 
Between Owner and Design-Builder, other than those additions and deletions shown in the associated Additions and 
Deletions Report. 

(Signed) 

(J'itle) 

(Dated) 
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:AJA Document A14f - 2014 Exhibit A 
Design-Build Amendment 

This Exhibit A is incorporated into the accompanying AJA Document Al41™-2014, 
Standard Form of Agreement Between Owner and Design-Builder dated the 26th day of 
July in the year 2023 (the "Agreement") 
(Paragraph deleted) 
for the following PROJECT: 

Ridgeview Elementary School 2023 Classroom Addition 
Ridgeview Campus 
Clintwood, VA 

THE OWNER: 

Dickenson County School Board 
309 Volunteer Avenue 
P.O. Box 1127 
Clintwood, VA 24228 
THE DESIGN-BUILDER: 

Quesenberry ' s, Inc. 
( dba Quesenberry ' s Construction) 
P.O. BoxQ 
104 E. 19th Street 
Big Stone Gap, VA 24219 
The term Design-Builder shall be synonymous with Private Entity or PPEA Firm or 
Contractor. 

The Owner and Design-Builder hereby amend the Agreement as follows. 

TABLE OF ARTICLES 

A.1 CONTRACT SUM 

A.2 CONTRACT TIME 

A.3 INFORMATION UPON WHICH EXHIBIT A IS BASED 

A.4 DESIGN-BUILDER'S PERSONNEL, CONTRACTORS AND SUPPLIERS 

A.5 COST OF THE WORK 

ARTICLE A.1 CONTRACT SUM 
§ A.1.1 The Owner shall pay the Design-Builder the Contract Sum in current funds for the 
Design-Builder's performance of the Contract after the execution of this Exhibit A, subject 
to the GMP, which includes costs and work performed prior to the execution of this Exhibit 
A. The Contract Sum shall be one of the following and shall not include compensation the 
Owner paid the Design-Builder for Work performed prior to execution of this Exhibit A: 

[ ] Stipulated Sum, in accordance with Section A.1.2 below 

ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 

the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text. 

This document has important legal 
consequences. Consultation with an 

attorney is encouraged with respect 
to its completion or modification. 

Consultation with an attorney is also 
encouraged with respect to 
professional licensing requirements 
in the jurisdiction where the Project is 

located. 
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[ ] Cost of the Work plus the Design-Builder's Fee, in accordance with Section A.1.3 below 

[ X] Cost of the Work plus the Design-Builder's Fee with a Guaranteed Maximum Price, in accordance with 
Section A. l. 4 below 

§ A.1.2 Stipulated Sum 
§ A.1.2.1 The Stipulated Sum shall be ($ ), subject to authorized adjustments as provided in the Design-Build 
Documents. 

§ A.1.2.2 The Stipulated Sum is based upon the following alternates, if any, which are described in the Design-Build 
Documents and are hereby accepted by the Owner: 
(Paragraph deleted) 

§ A.1.2.3 Unit prices, if any: 
(Paragraph deleted) 

Item 

§ A.1.3 Cost of the Work Plus Design-Builder's Fee 

Units and Limitations 

§ A.1.3.1 The Cost of the Work is as defined in Article A.5, Cost of the Work. 

§ A.1.3.2 The Design-Builder's Fee: 
(Paragraph deleted) 

Price per Unit ($0.00) 

§ A.1.4 Cost of the Work Plus Design-Builder's Fee With a Guaranteed Maximum Price 
§ A.1.4.1 The Cost of the Work is as defined in Article A.5, Cost of the Work. 

§ A.1.4.2 The Design-Builder's Fee: 
(Paragraph deleted) 
See Guaranteed Maximum Price proposal and 1.4.3.2 below. 

§ A.1.4.3 Guaranteed Maximum Price 
§ A.1.4.3.1 The total for all costs to the Owner, including the sum of the Reimbursable Costs of the Work, Site Costs 
(including Off-Site Road Improvements if required), Subcontractor Bonds & Insurances, Design-Builder Insurances, 
Performance and Payment Bonds, Fixed Design Fee, Design-Builder Contingency, and the Design-Builder's Fee 
(Overhead & Profit) is guaranteed by the Design-Builder not to exceed Four Million Nine Hundred Seventy Four 
Thousand Three Hundred and 00/100 dollars ($4,974,300.00) (the "Guaranteed Maximum Price" or "GMP"). Except 
as set forth in the Agreement dated July 26, 2023, costs that would cause the Guaranteed Maximum Price to be exceeded 
shall be paid by the Design-Builder without reimbursement by the Owner. 
(Paragraphs deleted) 
The Owner shall not be responsible for any cost overruns to the extent that they cause the Owner's costs to exceed the 
GMP. The Guaranteed Maximum Price includes all work, costs and fees incurred prior to and after the date of this 
Agreement, including the Interim Agreement dated April 26, 2023 .. 

§ A.1.4.3.2 Itemized Statement of the Guaranteed Maximum Price 
Provided below is an itemized statement of the Guaranteed Maximum Price organized by trade categories, allowances, 
contingencies, alternates, the Design-Builder's Fee, and other items that comprise the Guaranteed Maximum Price. 

The GMP is the maximum sum that the Owner shall pay to the Design-Builder in total for this Project, except as 
otherwise provided in this Agreement. It includes all the Rein1bursable Costs and Fixed Fees as defined in this 
Agreement, including those defined in A.1.4.3 .2 and A.5.1, that have been or will be payable to Design-Builder . . 
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a . If the Design-Builder becomes aware of circumstances that cause it to believe that costs will exceed those 
anticipated by this Agreement, it shall not alter the methods or materials anticipated in the Contract Documents and 
Design-Build Documents without first obtaining the written consent of the Owner. 

b. All proposed revisions or changes to the approved Plans and Specifications must be submitted to the Owner's 
Representative for review and approval for conformance with the approved Construction Documents plans and 
specifications, regardless of whether or not they affect the GMP. Owner's Representative's review and approval shall 
be not be unreasonably conditioned. 

c. Design-Builder shall ensure that the GMP amount is not exceeded, but if such amount is exceeded, Design-Builder 
shall be solely responsible for any such excess amount. 

d. No payment shall be made to Design-Builder in excess of the GMP except as adjusted for any Changes made in 
accordance with this Agreement. The Design-Builder shall be wholly responsible to complete the Project at no 
compensation above the GMP as adjusted for any Changes made in accordance with this Agreement, and the Owner 
shall have no obligation to pay the Design-Builder such excess amount or any portion thereof. 

REIMBURSABLE COSTS 
a. Subject to the limitation that payments to Design-Builder shall not exceed the GMP, the Owner will 
reimburse the Design-Builder for all the following costs for the Project: 

1. Contractor materials, supplies, and equipment either incorporated directly into the construction on the Project or 
required to accomplish a construction activity on the Project including equipment rental or lease, transportation, and 
storage. 

2. Contractor labor costs for personnel performing labor at the Project site. Labor costs include hourly rates with all 
fringe benefits and taxes required by law and applicable contracts in force between the Contractor and its employees or 
its standard benefits package. 

3. Subcontractor costs for Work on items directly related to and/or incorporated into the finished construction for the 
Project including the cost of completing Punch List Items. The term "subcontracts" includes purchase orders. The 
Design-Builder shall conduct the subcontractor bid process on an "open book" basis, and shall allow tl1e Owner's 
Representative to observe the receipt and analysis of all bids. The Design-Builder shall seek to invite at least six (6) 
bidders, if practical, and endeavor to receive price quotations from at least three (3) firms for all subcontracts for, but 
not limited to, equipment, equipment rentals or leases, materials, labor contracts, any other supplies or services, where 
the quotations are expected to exceed or actually exceed $50,000, unless otherwise authorized by the Owner's 
Representative. The Owner' s Representative may recommend additional subcontractor bidders to the Design-Builder. 
The Design-Builder shall furnish copies of quotations to the Owner's Representative for review and approval prior to 
award. It is not required that the award be made to tl1e lowest offeror, but shall be made on the basis of best value. 
Copies of all subcontracts, including all modifications and/or revisions will be furnished to the Owner's 
Representative within five (5) working days from issuance. The Design-Builder shall not "bid shop" subcontracts 
after selection. 

4. Other Project-related direct costs that shall be reimbursed under this Agreement include, but are not limited to, tl1e 
following : Contractor direct expenses, insurance (including project specific insurance riders of any type and 
accounting (project related), general conditions, payment and performance bonds, taxes including gross receipts tax, 
permits, utility availability, relocation and usage costs, "on site construction" supervision, quality control, testing, 
safety, training, engineering/layout, fire protection, cleanup, field office equipment and operation, but not including 
expenses incurred prior to the Effective Date of this Agreement. Design-Builder may self-perform up to 10% of the 
cost oftl1e construction work provided the Design-Builder' s price for the work can be demonstrated to be lower than 
competitive bids from trades contractors or is advantageous to the Owner. 

5. Reimbursable Costs for non-construction portions oftl1e Work shall be documented with vendor's invoices 
to Design-Builder and otl1er similar documentation. Detailed information regarding vendor' s hourly rates, materials 
costs or other expenditures will not be provided. 
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b. Owner will not reimburse Design-Builder for the following costs, including those defined in A.5.2 : 

1. Contractor costs not associated with personnel assigned to the Project are considered to be indirect costs that 
are included as part of the Fixed Fees and are not Reimbursable Costs. Examples of indirect costs that are not 
Reimbursable Costs include, but are not limited to: bonuses to senior executives, travel by company executives or 
officers, and personnel whose services and/or responsibilities include multiple projects, e.g., accounting, home office 
estimating, and purchasing personnel; provided, however, that costs for such personnel on multiple projects may be 
reimbursed if the Design-Builder requires each of such personnel to maintain accurate timesheets of any time 
applicable to the Project, if such time allocated to the Project is reasonable, and if the Design-Builder makes such 
timesheets available to the Owner at any time and from time to time as requested by the Owner. Additionally, costs for 
repairs and maintenance of Contractor-owned equipment (including by any subsidiary or affiliated companies) or 
rental equipment are not Reimbursable Costs. Repair costs and costs of routine maintenance of rental equipment are to 
be included in the rental price. 

2. Public relations and advertising, bad debts, contributions and donations, dividends or payments of profits, 
entertainment, fines or penalties, life insurance for officers, partners, or proprietors, interest on loans, lobbying, losses 
on other contracts, income taxes, proposal preparation costs except for proposals arising from change requests or 
direction from the Owner or Owner's Representative, and legal costs involving disputes with the Owner. 

3. The cost of all warranty work will be the responsibility of the Design-Builder, including time spent coordinating 
warranty work by the Design-Builder's project manager, superintendent, or other team members. 

4. Costs incurred prior to the Effective Date of this Agreement, except design or preconstruction services 
included in the Contract Cost Limit and authorized in advance of this agreement to expedite the schedule, unless the 
same have already been paid, or with the consent of the Owner prior to the Effective Date are to be paid, outside of this 
Agreement. 

c. Owner and Design-Builder shall share equally in savings in the costs of work over the course of the construction 
project "Buyout Savings" except as specifically noted in (d) below. The anticipated Buyout Savings will be reviewed 
on a periodic basis as Design-Builder completes procurement of the Work. The net combined Buyout Savings from 
individual line items from within the established Reimbursable Costs will be split equally (50/50) between the Owner 
and Design-Builder once all Work has been procured. The buyouts of materials and self-performed work of the 
Design-Builder are to be included in total net combined Buyout Savings to be split equally (50/50) between the Owner 
and Design-Builder. 

d. Expenditures from the Design-Builder's Contingency must be approved in advance by the Owner's Representative, 
whose approval will not be umeasonably withheld. The Design-Builder's Contingency may be used by the 
Design-Builder for scope gaps between trade contractors, contract default by a trades contractor, and unforeseen field 
conditions (not to include unforeseen unsuitable materials, rock or other obstructions not assumed in estimated 
quantities included in the cost of the work). Any other proposed use must be approved by the Owner in writing before 
the Design-Builder commits funds from the Design-Builder Contingency. The Design-Builder must submit a 
completely documented request for the Owner's Representative's review and approval justifying why the request is 
not included in the GI'v1P. The Design-Builder must provide the Owner notice of each use of the Design-Builder 
Contingency within a reasonable amount of time, but no later than three (3) work days prior to committing funds from 
the Design-Builder Contingency. The Design-Builder may use the Design-Build Contingency to cover the cost of any 
needed repairs that need to be made during the construction process, however, costs for repair work will need to be 
back-charged to subcontractors or covered out of the Design-Builder's Fee. The Owner will not be responsible for the 
cost of repairs made during construction. The parties agree that any excess contingency at the completion of the 
Project shall be returned 100% to the Owner. If the cost of the Project exceeds the GI'v1P as adjusted for any Changes, 
including the full amount of the Design-Build Contingency, the Design-Builder shall be solely responsible for any 
such excess amount above the GI'v1P as adjusted for any Changes. 

FIXED FEES 

The Owner shall pay the Design-Build Fixed Fees, which consist of the architecture and engineering fees, 
pre-construction fees and expenses, and general contracting fees not already assumed within the scope of the Interim 
Agreement. The Fixed Fees include all compensation payable by Owner to Design-Builder beyond Reimbursable 
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Costs for the Services and are intended to compensate for the Design-Builder' s home office support, overhead costs, 
and profit for the Project and for all design (architectural/engineering) and other professional services. The Fixed Fees 
will not vary with either the estimated cost or actual cost of construction of the Project. The components of the Fixed 
Fees below may only be increased if the Owner requests changes that alter the design after the GMP is established or 
design documents are considered 100% complete by both parties. The Fixed Fees will not be reduced unless the 
Owner's Representative reasonably requires an equitable reduction in the Fixed Fees for any Change that significantly 
reduces the scope of the Work, provided that such costs have not been incurred prior to the equitable reduction. 

a. A-E Services for Design, Construction Documents and During Construction: This component of the Fixed Fees 
covers the design and preparation of Construction Documents. The A-E will provide coordination with all 
jurisdictions, authorities, planning and zoning, and building officials to obtain all necessary input, approvals and 
permits. This component of the Fixed Fees also covers construction administration by the A-E and includes, but is not 
limited to, review of shop drawings and samples, field interpretation of Construction Docwnents, preparation of 
required clarification drawings, and participation in quality control activities. 

b. Contractor Fee during pre-construction and construction: This component of the Fixed Fees covers all 
pre-construction services, including design reviews, cost estimates, preparation of a GMP, profit on construction plus 
home office support (including project manager, project engineer, estimator, and purchasing agent) and overhead 
costs. 

§ A.1.4.3.3 The Guaranteed Maximum Price is based on the following alternates, if any, which are described in the 
Design-Build Documents and are hereby accepted by the Owner: 
(Paragraphs deleted) 
NIA 

§ A.1.4.3.4 Unit Prices, if any: 
(Paragraph deleted) 

Item Units and Limitations 

§ A.1.4.3.5 Assumptions, if any, on which the Guaranteed Maximum Price is based: 

Price per Unit ($0.00) 

See Design-Build Guaranteed Maximum Price supporting documentation developed by Quesenberry's, Inc. dated 
July 19, 2023. 

§ A.1.5 Payments 
§ A.1.5.1 Progress Payments 
§ A.1.5.1.1 Based upon Applications for Payment submitted to the Owner by the Design-Builder, the Owner shall make 
progress payments on account of the Contract Sum to the Design-Builder as provided below and elsewhere in the 
Design-Build Documents. 

§ A.1.5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the 
month, or as follows: 

§ A.1.5.1.3 Provided that an Application for Payment is received not later than the 30th day of the month, the Owner 
shall make payment of the certified amount to the Design-Builder not later than the 30th day of the following month. If 
an Application for Payment is received by the Owner after the application date fixed above, payment shall be made by the 
Owner not later than Forty Five ( 45 ) days after tl1e Owner receives tl1e Application for Payment. 

§ A.1.5.1.4 With each Application for Payment where the Contract Sum is based upon the Cost of the Worlc, or the Cost 
of tl1e Work with a Guaranteed Maximum Price, the Design-Builder shall submit payrolls, petty cash accounts, receipted 
invoices or invoices with check vouchers attached, and any other evidence required by the Owner to demonstrate that 
cash disbursements already made by the Design-Builder on account of the Cost of tl1e Work equal or exceed (1) progress 
payments already received by the Design-Builder, less (2) that portion of those payments attributable to the 
Design-Builder's Fee; plus (3) payrolls for tl1e period covered by the present Application for Payment. 
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§ A.1.5.1.5 With each Application for Payment where the Contract Sum is based upon a Stipulated Sum or Cost of the 
Work with a Guaranteed Maximum Price, the Design-Builder shall submit the most recent schedule of values in 
accordance with the Design-Build Documents. The schedule of values shall allocate the entire Contract Sum among the 
various portions of the Work. Compensation for design se1Vices, if any, shall be shown separately. Where the Contract 
Sum is based on the Cost of the Work with a Guaranteed Maximum Price, the Design-Builder's Fee shall be shown 
separately. The schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy 
as the Owner may require. This schedule of values, unless objected to by the Owner, shall be used as a basis for reviewing 
the Design-Builder's Applications for Payment. 

§ A.1.5.1.6 In taking action on the Design-Builder'.s Applications for Payment, the Owner shall be entitled to rely on the 
accuracy and completeness of the information furnished by the Design-Builder and shall not be deemed to have made a 
detailed examination, audit or arithmetic verification of the documentation submitted in accordance with 
Sections A.1.5.1.4 or A.1.5.1.5, or other supporting data; to have made exhaustive or continuous on-site inspections; orto 
have made examinations to ascertain how or for what purposes the Design-Builder has used amounts previously paid. 
Such examinations, audits and verifications, if required by the Owner, will be performed by the Owner's auditors acting 
in the sole interest of the Owner. 

§ A.1.5.1.7 Except with the Owner's prior approval, the Design-Builder shall not make advance payments to suppliers 
for materials or equipment which have not been delivered and stored at the site. 

(Paragraphs deleted) 
§ A.1.5.4 Progress Payments-Cost of the Work Plus a Fee with a Guaranteed Maximum Price 
§ A.1.5.4.1 Applications for Payment where the Contract Sum is based upon the Cost of the Work Plus a Fee -with a 
Guaranteed Maximum Price shall show the percentage of completion of each portion of the Work as of the end of the 
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period covered by the Application for Payment. The percentage of completion shall be the lesser of ( 1) the percentage of 
that portion of the Work which has actually been completed; or (2) the percentage obtained by dividing (a) the expense 
that has actually been incurred by the Design-Builder on account of that portion of the Work for which the 
Design-Builder has made or intends to make actual payment prior to the next Application for Payment by (b) the share of 
the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. 

§ A.1.5.4.2 Subject to other provisions of the Design-Build Documents, the amount of each progress payment shall be 
computed as follows: 

.1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as 
determined by multiplying the percentage of completion of each portion of the Work by the share of the 
Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. Pending final 
determination of cost to the Owner of changes in the W o:tk, amounts not in dispute shall be included as 
provided in Section 6.3 . 9 of the Agreement. 

.2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment 
delivered and suitably stored at the site for subsequent incorporation in the Wo:tk, or if approved in 
advance by the Owner, suitably stored off the site at a location agreed upon in writing; 

.3 Add the Design-Builder's Fee, less retainage of Five percent ( 5 %). The Design-Builder's Fee shall be 
computed upon the Cost of the Work at the rate stated in Section A.1 .4.2 or, if the Design-Builder's Fee is 
stated as a fixed sum in that Section, shall be an amount that bears the same ratio to that fixed-sum fee as the 
Cost of the Wo:tk bears to a reasonable estimate of the probable Cost of the Work upon its completion; 

.4 Subtract retainage of Five percent ( 5 %) from that portion of the Work that the Design-Builder 
self-performs; 

.5 Subtract the aggregate of previous payments made by the Owner; 

.6 Subtract the shortfall, if any, indicated by the Design-Builder in the documentation required by 
Section A.1.5 .1. 4 to substantiate prior Applications for Payment, or resulting from errors subsequently 
discovered by the Owner' s auditors in such documentation; and 

.7 Subtract amounts, if any, for which the Owner has withheld or nullified a payment as provided in 
Section 9.5 of the Agreement. 

Reduction of retainage, if any, will be negotiated between Owner and Design-Builder upon reaching 
Substantial Completion. 

§ A.1.5.4.3 The Owner and Design-Builder shall agree upon (1) a mutually acceptable procedure for review and 
approval of payments to the Architect, Consultants, and Contractors and (2) the percentage ofretainage held on 
agreements with the Architect, Consultants, and Contractors; and the Design-Builder shall execute agreements in 
accordance with those terms. 

§ A.1.5.5 Final Payment 
§ A.1.5.5.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to 
the Design-Builder not later than 30 days after the Design-Builder has fully perl'ormed the Contract and the 
requirements of Section 9.10 of the Agreement have been satisfied, except for the Design-Builder's responsibility to 
correct non-conforming Wo:tk discovered after final payment or to satisfy other requirements, if any, which extend 
beyond final payment. 

§ A.1.5.5.2 If the Contract Sum is based on the Cost of the Wo:tk, the Owner's auditors will review and report in 
writing on the Design-Builder's final accounting within 30 days after the Design-Builder delivers the final accounting 
to the Owner. Based upon the Cost of the Work the Owner's auditors report to be substantiated by the 
Design-Builder's final accounting, and provided the other conditions of Section 9 .10 of the Agreement have been met, 
the Owner will, within seven days after receipt of the written report of the Owner's auditors, either issue a final 
Certificate for Payment, or notify the Design-Builder in writing of the reasons for withholding a certificate as provided 
in Section 9.5.1 of the Agreement. 

ARTICLE A.2 CONTRACT TIME 
§ A.2.1 Contract Time, as defined in the Agreement at Section 1.4.13, is the period of time, including authorized 
adjustments, for Substantial Completion of the Work. 
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§ A.2.2 The Design-Builder shall achieve Substantial Completion of the Worlc not later than ( ) days from the date 
of this Exhibit A, or as follows: 

(Paragraphs deleted) 
Work shall reach Substantial Completion by by August 2, 2024 per schedule included in Exhibit E - Guaranteed 
Maximum Price proposal dated July 19, 2023. 

Portion of Work Substantial Completion Date 

, subject to adjustments of the Contract Time as provided in the Design-Build Documents. 
(Paragraphs deleted) 
If Work is not fully and satisfactorily completed within the period of time set forth in this Agreement, the 
Design-Builder agrees it shall owe and pay the Owner as liquidated damages in the amount of $1,000 per day for each 
calendar day Design-Builder fails to reach Substantial Completion. 

If Final Completion of the Worlc is not achieved by August 30, 2024, and ifno extension of such time period has been 
granted by the Owner as required by this Agreement, then Design-Builder shall owe the Owner an additional an10unt 
in liquidated damages of $250 per calendar day for Design-Builder failure to reach Final Completion. 
ARTICLE A.3 INFORMATION UPON WHICH EXHIBIT A IS BASED 
§ A.3.1 The Contract Sum and Contract Time set forth in this Exhibit A are based on the following: 

§ A.3.1.1 The Supplementary and other Conditions of the Contract: 

Document 

§ A.3.1.2 The Specifications: 
(Paragraph deleted) 

Section 

§ A.3.1.3 The Drawings: 
(Paragraph deleted) 

Number 

Title 

Title 
Specifications 

§ A.3.1.4 The Sustainability Plan, if any : 
(Paragraph deleted) 

Title 
NIA 

Other identifying information: 

Title 
Drawings 

Date 

Date 
June 26, 2023 

Date 

Addendum #1 dated June 30, 2023 and Addendum #2 dated July 13, 2023 . 

§ A.3.1.5 Allowances and Contingencies : 
(Paragraph deleted) 

.1 Allowances 

Pages 

Pages 

Date 
June 26, 2023 

Pages 

l. $2,000: Ovvncr printing allowance (included in J nterim Agreement (sec Ex. FJ 
' $ l 95.000: Canopy allm-vancc 
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The Design-Builder will be responsible for managing the allowance to ensure the amount of the 
allowance is not exceeded without prior approval of the Owner . 

. 2 Contingencies 

See A.1.4.3.2 above. 

§ A.3.1.6 Design-Builder's assumptions and clarifications: 

See Design-Build Guaranteed Maximum Price supporting documentation developed by Quesenberry' s, Inc. dated 
July 19, 2023 . 

§ A.3.1.7 Deviations from the Owner's Criteria as adjusted by a Modification: NIA 

§ A.3.1.8 To the extent the Design-Builder shall be required to submit any additional Submittals to the Owner for 
review, indicate any such submissions below: 

ARTICLE A.4 DESIGN-BUILDER'S PERSONNEL, CONTRACTORS AND SUPPLIERS 
§ A.4.1 The Design-Builder's key personnel are identified below: 

.1 Superintendent 

Randy Carter 

.2 Project Manager 

Trey Garrison 

.3 Others 

Senior Project Manager: Abran Quesenberry 

§ A.4.2 The Design-Builder shall retain the following Consultants, Contractors and suppliers, identified below: 

Architect: 

ZMM, Inc. 
200 Country Club Drive SW 
Plaza One, Building E 
Blacksburg, VA 24060 

Consultants: 

Environmental Engineering and Civil Engineering: 
The Lane Group 
310 West Valley Street 
Abingdon, VA24210 
276-233-7167 
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ARTICLE A.5 COST OF THE WORK 
§ A.5.1 Cost To Be Reimbursed as Part of the Contract Subject to GMP 
§ A.5.1.1 Labor Costs 
§ A.5.1.1.1 Wages of construction workers directly employed by the Design-Builder to perform the construction of tl1e 
Work at the site or, with the Owner's prior approval, at off-site workshops. 

§ A.5.1.1.2 With the Owner's prior approval, wages or salaries of the Design-Builder's supervisory and administrative 
personnel when stationed at the site. 
(Paragraph deleted) 

Person Included Status (full-time/part-time) Rate ($0.00) Rate (unit of time) 

§ A.5.1.1.3 Wages and salaries of the Design-Builder's supervisory or administrative personnel engaged at factories, 
workshops or on the road, in expediting the production or transportation of materials or equipment required for tl1e 
Work, but only for that portion of their time required for the Work. 

§ A.5.1.1.4 Costs paid or incurred by the Design-Builder for taxes, insurance, contributions, assessments and benefits 
required by law or collective bargaining agreements and, for personnel not covered by such agreements, customary 
benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such costs are 
based on wages and salaries included in the Cost of the Work under Section A.5.1.1. 

§ A.5.1.1.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired 
by the Design-Builder or paid to the Architect or any Consultant, Contractor or supplier, with the Owner's prior 
approval. 

§ A.5.1.2 Contract Costs. Payments made by the Design-Builder to the Architect, Consultants, Contractors and 
suppliers in accordance with the requirements of their subcontracts. 

§ A.5.1.3 Costs of Materials and Equipment Incorporated in the Completed Construction 
§ A.5.1.3.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated 
in tl1e completed construction. 

§ A.5.1.3.2 Costs of materials described in the preceding Section A. 5 .1.3 .1 in excess of tl1ose actually installed to allow 
for reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner's property at the 
completion of the Work or, at tl1e Owner's option, shall be sold by the Design-Builder. Any amounts realized from 
such sales shall be credited to tl1e Owner as a deduction from the Cost of the Work. 

§ A.5.1.4 Costs of Other Materials and Equipment, Temporary Facilities and Related Items 
§ A.5.1.4.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies, 
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers tliat are 
provided by tl1e Design-Builder at the site and fully consumed in the performance of the Work. Costs of materials, 
supplies, temporary facilities, machinery, equipment and tools tliat are not fully consumed shall be based on the cost or 
value of the item at the time it is first used on the Project site less the value of the item when it is no longer used at the 
Project site. Costs for items not fully consumed by the Design-Builder shall mean fair market value. 

§ A.5.1.4.2 Rental charges for temporary facilities, machinery, -equipment and hand tools not customarily owned by 
construction workers that are provided by the Design-Builder at the site and costs of transportation, installation, minor 
repairs, dismantling and removal. The total rental cost of any Design-Builder-owned item may not exceed the 
purchase price of any comparable item. Rates ofDesign-Builder-<Jwned equipment and quantities of equipment shall 
be subject to the Owner's prior approval. 

§ A.5.1.4.3 Costs of removal of debris from tl1e site of the Work and its proper and legal disposal. 

§ A.5.1.4.4 Costs of document reproductions, electronic communications, postage and parcel delivery charges, 
dedicated data and communications services, teleconferences, Project websites, e>..1ranets and reasonable petty cash 
ex.'Penses of the site office. 
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§ A.5.1.4.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, with the 
Owner's prior approval. 

§ A.5.1.5 Miscellaneous Costs 
§ A.5.1.5.1 Premiums for that portion of insurance and bonds required by the Design-Build Documents that can be 
directly attributed to the Contract. With the Owner's prior approval self-insurance for either full or partial amounts of 
the coverages required by the Design-Build Docmnents. 

§ A.5.1.5.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which 
the Design-Builder is liable. Design-Builder will make all reasonable efforts to utilize the Owner's tax exempt status 
to save costs in regards to sales tax, etc. 

§ A.5.1.5.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which tl1e 
Design-Builder is required by the Design-Build Documents to pay. 

§ A.5.1.5.4 Fees oflaboratories for tests required by the Design-Build Documents, except those related to d~fective or 
nonconforming Work for which reimbursement is excluded by Section 15 .5 .3 of the Agreement or by other provisions 
of the Design-Build Documents, and which do not fall within the scope of Section A.5.1.6.3. 

§ A.5.1.5.5 Royalties and license fees paid for the use of a particular design, process or product required by the 
Design-Build Documents. If such royalties, fees and costs are excluded by the second to last sentence of 
Section 3 .1.13 .2 of the Agreement or other provisions of the Design-Build Documents, then tl1ey shall not be included 
in the Cost of the Work. 

§ A.5.1.5.6 With the Owner' s prior approval, costs for electronic equipment and software directly related to the Work. 

§ A.5.1.5.7 Deposits lost for causes other than the Design-Builder's negligence or failure to fulfill a specific 
responsibility in the Design-Build Documents. 

(Paragraph deleted) 
§ A.5.1.5.9 With the Owner' s prior approval, expenses incurred in accordance with the Design-Builder' s standard 
written personnel policy for relocation, and temporary living allowances of, the Design-Builder's personnel required 
for the Work. 

§ A.5.1.5.10 That portion of the reasonable expenses of the Design-Builder's supervisory or administrative personnel 
incurred while traveling in discharge of duties connected with the Work. 

§ A.5.1.6 Other Costs and Emergencies 
§ A.5.1.6.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by 
the Owner. 

§ A.5.1.6.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency 
affecting the safety of persons and property. 

(Paragraph deleted) 
§ A.5.1.7 Related Party Transactions 
§ A.5.1.7.1 For purposes of Section A.5.1.7, the term "related party" shall mean a parent, subsidiary; affiliate or other 
entity having common ownership or management with the Design-Builder; any entity in which any stockholder in, or 
management employee of, the Design-Builder owns any interest in excess of ten percent in the aggregate; or any 
person or entity which has the right to control the business or affairs of the Design-Builder. The term "related party" 
includes any member of the immediate family of any person identified above. 
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§ A.5.1. 7 .2 If any of the costs to be reimbursed arise from a transaction between the Design-Builder and a related party, 
the Design-Builder shall notify the Owner of the specific nature of the contemplated transaction, including the identity 
of the related party and the anticipated cost to be incurred, before any such transaction is consummated or cost 
incurred. If the Owner, after such notification, authorizes the proposed transaction, then the cost incurred shall be 
included as a cost to be reimbursed, and the Design-Builder shall procure the Work, equipment, goods or service from 
the related party, as a Contractor, according to the terms of Section A.5.4. If the Owner fails to authorize the 
transaction, the Design-Builder shall procure the Work, equipment, goods or service from some person or entity other 
than a related party according to the terms of Section A.5.4. 

§ A.5.2 Costs Not to Be Reimbursed as Part of this Contract 
The Cost of the Work shall not include the items listed below: 

.1 Salaries and other compensation of the Design-Builder's personnel stationed at the Design-Builder's 
principal office or offices other than the site office, except as specifically provided in Section A.5 .1.1; 

.2 Expenses of the Design-Builder's principal office and offices other than the site office; 

.3 Overhead and general expenses, except as may be expressly included in Section A.5 .1; 

.4 The Design-Builder's capital expenses, including interest on the Design-Builder's capital employed for 
the Work; 

.5 Except as provided in Section A.5.1.6.3 of this Agreement, costs due to the negligence or failure of the 
Design-Builder, Contractors and suppliers or anyone directly or indirectly employed by any of them or 
for whose acts any of them may be liable to fulfill a specific responsibility of the Contract; 

.6 Any cost not specifically and expressly described in Section A.5.1; and 

.7 Costs, other than costs included in Change Orders approved by the Owner, that would cause the 
Guaranteed Maximum Price to be exceeded. 

§ A.5.3 Discounts, Rebates, and Refunds 
§ A.5.3.1 Cash discounts obtained on payments made by the Design-Builder shall accrue to the Owner if (I) before 
making the payment, the Design-Builder included them in an Application for Payment and received payment from the 
Owner, or (2) the Owner has deposited funds with the Design-Builder with which to make payments; otherwise, cash 
discounts shall accrue to the Design-Builder. Trade discounts, rebates, refunds and amounts received from sales of 
surplus materials and equipment shall accrue to the Owner, and the Design-Builder shall make provisions so that they 
can be obtained. 

§ A.5.3.2 Amounts that accrue to the Owner in accordance with Section A.5.3.1 shall be credited to the Owner as a 
deduction from the Cost of the Work. 

§ A.5.4 Other Agreements 
§ A.5.4.1 When the Design-Builder has provided a Guaranteed Maximum Price, and a specific bidder (1) is 
recommended to the Owner by the Design-Builder; (2) is qualified to perform that portion of the Work; and (3) has 
submitted a bid that conforms to the requirements of the Design-Build Documents without reservations or exceptions, but 
the Owner requires that another bid be accepted, then the Design-Builder may require that a Change Order be issued to 
adjust the Guaranteed Maximum Price by the difference between the bid of the person or entity recommended to the 
Owner by the Design-Builder and the amount of the subcontract or other agreement actually signed with the person or 
entity designated by the Owner. 

§ A.5.4.2 Agreements between the Design-Builder and Contractors shall conform to the applicable payment provisions 
of the Design-Build Documents, and shall not be awarded on the basis of cost plus a fee witl1out the prior consent of 
the Owner. If an agreement between the Design Builder and a Contractor is awarded on a cost plus a fee basis, the 
Design-Builder shall provide in the agreement for the Owner to receive the same audit rights with regard to the Cost of 
the Work performed by the Contractor as the Owner receives with regard to the Design-Builder in Section A.5.5, 
below. 

§ A.5.4.3 The agreements between the Design-Builder and Architect and other Consultants identified in the Agreement 
shall be in writing. These agreements shall be promptly provided to the Owner upon the Owner's written request. 

§ A.5.5 Accounting Records 
The Design-Builder shall keep full and detailed records and accounts related to the cost oftl1e Work and exercise such 
controls as may be necessary for proper financial management under the Contract and to substantiate all costs 
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incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner's auditors 
shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted to audit 
and copy, the Design-Builder' s records and accounts, including complete documentation supporting accounting 
entries, books, correspondence, instructions, drawings, receipts, subcontracts, Contractor' s proposals, purchase 
orders, vouchers, memoranda and other data relating to the Contract. The Design-Builder shall preserve these records 
for a period of three years after final payment, or for such longer period as may be required by law. 

§ A.5.6 Relationship of the Parties 
The Design-Builder accepts the relationship of trust and confidence established by this Agreement and covenants with 
the Owner to exercise the Design-Builder's skill and judgment in furthering the interests of the Owner; to furnish 
efficient construction administration, management services and supervision; to furnish at all times an adequate supply 
of workers and materials; and to perform the W orlc in an expeditious and economical manner consistent with the 
Owner's interests. 

This Exhibit A to the Agreement entered into as of the day and year first written above. 

OWNER (Signature) 

Haydee Robinson 
Superintendent 

(Row deleted) 

Division 

DESIGN-BUILDER (Signature) 

Abran Quesenberry President 
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Additions and Deletions Report for 
AtA® Document A141®- 2014 Exhibit A 

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added 
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original 

AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text. 

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part 

of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by 

AIA software at 07:55:59 ET on 07/21/2023. 

PAGE1 

Tiris Arnendmeul Exhibit A is incorporated into the accompanying AJA Document Al 41™--2014, Standard Fonn of 
Agreement Between Owner and Design-Builder dated the 26th day of July in the year 2023 (the "Agreement") 
(In n·ords, lndieale dey, ,'110-J?f:,½ e,ul_ .. ,,e-ar.) 

Q-~ame and locatioR or aa8fess) 
Ridgeview ElementaIY School 2023 Classroom Adclition 
Ridgeview Campus 
Clintwood. VA 

(Name, legal statlis aml ad~ 
Dickenson Countv School Board 
309 Volunteer Avenue 
P.O. Box 1127 
Clintwood. VA 24228 
THE DESIGN-BUILDER: 

Ouesenbem•'s. Inc. 
(No.me, legal stat11s tlflel address)(dba Ouesenberrv 's Construction) 
P.O. BoxO 
104 E. 19th Street 
Big Stone Gap. VA 24219 
Tile term Design-Builder shall be svnonvmous wiU1 Private Entitv or PPEA Fim1 or Contractor. 

A.3 INFORMATION UPON WHICH AMENDMENT EXHIBIT A IS BASED 

§ A.1.1 TI1e Owner shall pay the Design-Builder the Contract Sum in current funds for the Design-Builder's 
performance of the Contract after the execution of this AftieRdm.el:l . Exfobit A, subject to tl.1e GMP. which includes 
costs and work perfonned prior to the execution of this Ex.hi.bit A. TI1e Contract Sum shall be one of the following and 
shall not include compensation the Owner paid the Design-Builder for Work performed prior to execution of this 
AmeRdmentExhibit A: 
(Cheek .'he 8-pp,"o-priah~ bax.) 
PAGE2 
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[ X] Cost of the Work plus the Design-Builder's Fee with a Guaranteed Maximum Price, in accordance with 
Section A.1.4 below 

~-lectionabov& complete SectionA.1.2, A.1.3 or A.1.4 belovi.) 

(S.•e-ie #u ,•w,111/Je,··s 01· 01he1· ide>'1tificelio11 o:feeee-pled el-len1etes. lfthe Ownei· ispermiUed w eecept other eherF1eles 
subse6Jl.W,11l lo the eJ<Ceulio11 ofJ/:1isA,•11enclmenl, et-Eeeh e sehedu.!e ofsueh ob¼er el-lenvetcs showing the ehel'lge in 
Stlpulated Sum for eee,¼ end .'-he dearJ.Une by w.J:iieh ,<he e.4en,ete ,wust be Be€epled.) 

(l-denr.jj,• item, stale #ie 1:m.'lpdce, end state any epplicabk quCl-R#t)· ,l,i,,11UaEior1s.) 

(State e l-t.'.'lifJ 51m1, pel'Cenlttge ef0Hf.' ef!he Wo-rk or othe1·p;•o·.·isio11 fr:w c/ele1-mi11i1tg !he Design B1;1ihie-,· 's F-ee, omi 
the meb¼oefor edjHt;.'ment t-o f-he Feefe,•· ehm'lg(!S in the Work.) 

(S:e:e a l-ump sum, pereen~FJgC ef Ces>' of the W od, or o#w-1· pro1 ·ision J1Jr determining the Design Bh·ikJe;• 's Fee am:/ 
tlie •11ethod Rr w:fus'·uc·1t kJ t'1e r.ee -0·· ehrmges ;n t¼e Wo .. 1") I J, J I i. · 1i 7-, , J J I t. :Ui' I h. 

See Guaranteed Maximum Price proposal and 1.4.3.2 below. 

§ A.1.4.3.1 The Sllffi of the Cost of the Worlc and the Design Builder's Fee total for all costs to the Owner. including tJ1e 
swn of the Rein1bnrsable Costs of tJ1e Worl<.. Site Costs (including Off-Site Road Improvements if required). 
Subcontractor Bonds & Insurances. Design-Builder Insurances. Perfom1ance and Pavment Bonds. Fixed Design Fee. 
Design-Builder Contingency. and tl1e Design-Builder's Fee (Overhead & Profit) is guaranteed by the Design-Builder not 
to exceed ($ ), subject to additions and dedactions for changes in the Work as proyided in the Design BliildDoc01Benl:s. 
Gest:s-Four Million Nine Hundred Seventv Four TI1ousand Three Hundred and 00/100 dollars ($ 4. 974.300_00) (the 
"Guaranteed Maximum Price" or "GMP"'). Except as set forth in the Agreement dated Julv 26. 2023. costs that would 
cause the Guaranteed Maximum Price to be exceeded shall be paid by the Design-Builder without reimbursement by the 
Owner. 
(h'S-e-rt speeif,ep:·o·.-.is-im~s iflhe Desigll Builder ls to f>(ilrtieipate !Fl eri,· Sff!•ings.) 
The Owner shall not be responsible for anv cost overruns to the e>.."tent that thev cause the Owner' s costs to exceed the 
GMP_ TI1e Guaranteed Maximum Price includes all work. costs and fees incurred prior to and after the date of this 
Agreement. including the Interim Agreement dated April 26. 2023 __ 

(Proi•id-e infonnalion helow 0,1· /'Cfere.·,ee 81'1 aU€le-hmeRt) 

The GMP is the maximum sum tl1at tl1e o .. vner shall pav to the Design-Builder in total for this Project. except as 
otherwise provided in this Agreement. It includes all the Reimbursable Costs and Fixed Fees as defined in this 
A&reemeol including tJ1ose defined in A.1.4.3.2 and A.5.L that have been or will be pavable to Design-Builder_ _ 
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a. If tJ1e Design-Builder becomes aware of circumstances that cause it to believe that costs will exceed those 
anticipated bv this Agreement. it shall not aller the metJ1ods or materials anticipated in the Contract Documents and 
Design-Build Documents wiU1out firs! obtaining !he written consent of the Owner. 

b. All proposed revisions or changes to the approved Plans and Specifications must be submitled to t11e 0\ ner' s 
Representative for review and approval for confonnance with the approved Construction Documents plans and 
specifications. regardless of whetl1er or not the affect the GMP. Owner's Represenlative s review and approval sl1all 
be not be unreasouablv conditioned. 

c. Design-Builder sliall ensure that the GMP amount is nol exceeded. bul if such amount is exceeded. Design-Builder 
sha II be solelv responsible for am• such excess amount. 

d. No :pavment shall be made to Design-Builder in excess of tJ1e GMP except as adjusled for amr Changes made in 
accordance with this Agreement.. The Design-Builder shall be whollv responsible lo complete the Project at no 
compensation above the GMP as adjusted for anv Changes made in accordance with this Agreemenl and the Owner 
sball have no obligation to pav the Design-Builder such excess amount or anv portion thereof. 

REIMBURSABLE COSTS 
a. Subject to tbe limitation tJiat pavments to Design-Builder sbaU not exceed the G:MP. tl1e Owner will 
reimburse Uie Design-Builder for all the following costs for tl1e Project: 

1. Contractor materials, supplies, and equipment either incorporated directlv into the construction on U1e Project or 
required to accomplish a conslruction activitv on the Project including equipment rental or lease. transportation. and 
storage. 

2. Contractor labor costs for personnel perfom1ing labor at tl1e Project site. Labor costs include l1ourl rates ,vi.th aJl 
fringe benefits and taxes required by law and applicable contracts in force between the Contractor and its emplovees or 
its standard benefits package. 

3. Subcontractor costs for Wor.k on items directly related to and/or incorporated into the fm.i.shed construction for U1e 
Project including the cost of completing Punch List Items. The tem1 "subcontracts" includes purchase orders. The 
Design-Builder sliall conduct the subcontractor bid process on an "open book" basis. and shall allow t11e Owner's 
Representative to observe the receipt and analvsis of al.I bids. The Design-Builder shall seek to invite at least six (6) 
bid de.rs. if practical. and endeavor to receive price quotations from at least three (3) fim1s for al I subcontracts for. but 
not limited to. equipment equipment rentals or leases. materials. labor contracts. anv other supplies or setvkes. where 
the quotations are expected Lo exceed or actuallv exceed $50.000. unless otherwise authorized bv the Owner' s 
Representative. TI1e Owner's Representative mav recommend additional subcontractor bidders to the Design-Builder. 
The besign-Builder shall furnish copies of quotations to the Owner's Representative for review and approval prior to 
award. ft is not required tliat the award be made to tl1e lowest o.fferor. but shall be made on Ute basis of best value. 
Copies of all subcontracts. including all modifications and/or revisions will be furnished to the Owner's 
Representative within five (5) working days from issuance. The Design-Builder shall not "bid shop" subcontracts 
after selection. 

4. Other Proiect-related direct costs that shall be reimbursed under this A(!reemenl include. but are not limited to. the 
following: Contractor direct expenses. insurance (including project specific insurance riders of anv tvpe and 
accounting (project related). e:eneral conditions. pavment and perfomiance bonds. taxes including gross receipts tax. 
pennits. utilit,,, availabilitv. relocation and usae:e costs. "on site construction" supervision. qualitv control testing. 
safet . training. engineering/la out. fire protection. cleanup. field office equipment and operation. but not including 
expenses incurred prior to the Effective Date of this Agreement Design-Builder may self-perform up to 10% of the 
cost of U1e construction work provided tl1e Design-Builder's price for the work can be demonstrated to be lower tl1an 
competitive bids from trndes contractors or is advantageous to the Owner. 

5. Reimbursable Costs for non-construction portions of the Work shall be documented with vendor's invoices 
to Design-Builder and otl1er similar documentation. Detailed infon11at ion regarding vendor's hourl rates. malerials 
costs or other expenditures will not be provided. 

Additions and Deletions Report for AIA Document A141 - 2014 Exhibit A. Copyright© 2004 and 2014>. All rights reserved. "The American Institute of Architects," 
"American Institute of Architects," "AIA," the AIA Logo, and "AIA Contract Documents" are trademarks of The American Institute of Architects. This draft was 3 
produced at 07:55:59 ET on 07/21/2023 under Order No.3104237542 which expires on 11/29/2023, is notfor resale, is licensed for one-time use only, and may only 
be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com. 
User Notes: (1496478823) 



b. Owner will not reimburse Design-Builder for the follo·wing co-sts. including those defined in A.5.2: 

1. Contractor cosls not associated with personnel assigned lo the Project are considered to be indirect costs that 
are included as part of the Fixed Fees and are not Reimbursable Costs. Examples of indirect costs that are not 
Reimbursable Costs include. bttl are not limited to: bonuses to senior executives, travel bv company executives or 
officers. and personnel whose services and/or responsibilities include multiple projects. e.g .. accounting. home office 
estimating. and pnrchasing personnel: provided. however. that costs for such personnel on mttltiple projects mav be 
reimbursed if the Design-B1-1ilder requires each of such personnel to maintain accurate timesbeets of an time 
applicable to tl1e Project. if such time allocated to tJ1e Project is reasonable_ and if the Design-Builder makes such 
timesheets available to tl1e Owner at anv time and from time to time as requested bv the Owner. Additionally, costs for 
repairs and maintenance of Contractor-owned equipment (including bv anv subsidiaiv or affiliated companies) or 
rental equipment are not Reimbursable Costs. Repair costs and costs of routine maintenance of rental equipment are to 
be included in t11e rental price. 

2. Public relations and ad ertising. bad debts. contributions and donations. dividends or pavments of profits. 
entertainment. fines or penalties. life insurance for officers. partners. or proprietors. interest on loans. lobbving. losses 
on orJ1er contracts. income taxes. proposal preparation costs except for proposals arising from change requests or 
direction from the Owner or Owner's Representative, and legal costs involving disputes with tlie Owner. 

3. The cost of all warrant work will be t11e responsibility of the Design-Builder. including time spent coordinating 
warrantv work bv t11e Design-Builder's project manager. superintendent. or other team members. 

4_ Costs incurred prior to the Effective Date of this Agreement. except design or preconstruction seivices 
included in the Contract Cost Limit and authorized in advance of this agreeme11t to expedite the scl1edule. unless the 
same have alreadv been paid. or with the consent of t11e Owner prior to the Effective Date are to be paid, outside of tJtis 
Agreement. 

c. Owner and Design-Builder shall share eguallv in savings in ilie costs of work over the course of ilie construction 
project "Buyout Savings" except as specificallv noted in (d) below. The anticipated Buvout Savings will be reviewed 
on a periodic basis as Design-Builder completes procurement of t11e Work. The net combined Buvout Savings from 
indi idual line items from within the established Reimbursable Costs will be spUt equally (50/50) between the Owner 
and Design-Builder once all Work has been procurecl Tl1e buvouts of materials and self-perfonned work of the 
Design-Builder are to be included in total net combined Buvout Savings to be split equallv (50/50) between the Owner 
and Design-Builder. 

d. Expenditures from the Design-Builder's Contingency must be approved in advance bv the Owner' s Representative. 
whose approval will not be unreasonablv witl1held. The Design-Builder's Contingency ma) be used bv the 
Design-Builder for scope gaps between trade contractors. contract default by a trades contractor. and unforeseen field 
conditions (not to include unforeseen uusuitable materials. rock or other obstructions not assumed in estimated 
quantities included in the cost of the work). Anv otl1erproposed use must be approved by the Owner in writing before 
the Design-Builder commits ftmds from the Design-Builder Contingency. The Design-Builder must submit a 
completelv documented reguestfortl1e Owner' s Representative 's review and approval justifving·wlw t11e request is 
not included in the GMP. The Design-Builder must provide the Owner notice of each use of t11e Design-Builder 
Contingency wiiliin a reasonable amount of lime. but no later t11an three (3) work days prior to committing funds from 
the Design-Builder Contingencv. The Design-Builder rnav use the Design-Build Contingency to cover the cost of anv 
needed repairs that need to be made during ilie construction process. J10wever. costs for repair work will need to be 
back-cllarged to subcontractors or covered out oftl1e Design-Builder s Fee. Tl1e Owner will not be responsible for the 
cost of repairs made during construction. The parties agree that any excess contingency at the completion of the 
Project shall be returned 100% to the Owner. If the cost of the Project exceeds the GMP as adjusted for anv Changes. 
including tl1e full amount of tl1e Design-Build Contingencv, the Design-Builder shall be solely responsible for anv 
such excess amount above the GMP as adjusted for anv Changes. 

FIXED FEES 

Tl1e Owner shall pav the Design-Build Fixed Fees. which consist of the architecture and engineering fees. 
pre-construction fees and expenses. and general contracting fees not alreadv assumed witlrin ilie scope of the Interim 
Agreement. The Fixed Fees include all compensation payable bv Owner to Desie:n-Builder bevond Reimbursable 
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Costs for the Services and are intended to compensate for tlte Design-Builder's home office supporL overhead costs. 
and profit for1he Project and for all design (architectural/engineering) and othernrofessional services. The Fixed Fees 
will not varv witJ1 eitJ1er the estimated cost or actual cost of construction of the Project. Tbe components of the Fixed 
Fees below ma onlv be increased if the Owner requests changes that aller Ute design after U1e Gl\,fP is established or 
design documents are considered 100% complete by both parties. The Fixed Fees will not be reduced unless tl1e 
Owner's Representative reasonablv requires an equitable reduction in the Fixed Fees for anv Change that signj_fjcantlv 
reduces the scope of tl1e Wotk. provided that such costs have not been incurred prior to the egui'lable reduction. 

a. A-E Services for Design. Construction Doclllllenls and During Construction: TI1is component of the Fixed Fees 
covers the design and preparation of Construction Docwnents. The A-E will provide coordi.nation with all 
jurisdictions. authorities, planning and zoni.ng, and buildfog officials to obtain all necessarv inpul approvals and 
pennits. This component of the Fixed Fees also covers construction administration bv Ute A-E and includes .. but is not 
limited to. review of shop drawings and samples. field interpretation of Construction Doc-wnents. preparation of 
required clarification drawings. and participation in quality control activities 

b. Contractor Fee during pre-construction and construction: This component of the Fixed Fees covers all 
pre-construction services, including desig11 reviews, cost estimates. preparation of a Gl\,1P. profit on construction plus 
home office support (including project manager. project engineer. estimator, and purchasing agent) and overhead 
costs. 
PAGES 

§ A.1.4.3.3 The Guaranteed Maximum Price is based on the following alternates, if any, which are described in the 
Design-Build Documents and are hereby accepted by the Owner: 
(Ste,•e the numhe,·s 01· o,•her friMtifleetio;i ofaceepted a/:te-n1ales. ff,•he Om'ICI· ispermi;<ted {£1 eeeepl et,"1&· aherneles 
51,•es<x1uent lo #le c:a:euJion ofthis_'J,•,-.•e,•1dH1e.·1t, att-ac,/q e se,"iedt1le 0[$ieh othe1· el-term1tey shawi11ft the e."18:1,ge i,'i ,','Te 
Ceste:fthe J!'0rke11d G«&'¥l11teed,Vt=8dm11m A"ieefe,·· each 0Rd Nw 8€061/tne bj,· which the alfen1ete mlfS.' be eeeepred.) 
NIA 

(1-deRtify Uem, skl,'e the unitprlce, c-mdstate any app!icable quenlity limilalions.) 

See Design-Build Guaranteed Maximum Price supporting documentation developed bv Ouesenberrv s. Inc. dated 
July 19. 2023. 

§ A.1.5.1.3 Provided that an Application for Payment is received not later than the 30th day of the month, the Owner 
shall make payment of the certified amount to the Design-Builder not later than the 30th day of the following month. If 
an Application for Payment is received by the Owner after the application date fixed above, payment shall be made by the 
Owner not later than Forty Five ( 12._) days after the Owner receives the Application for Payment. 
(Fetie~wl, slclk er weal l-eR1'S HlffY /'CffUh·e .fJtf)Yllenl wilhi,"9 0' eeriain pe,··ioc.' 0f.'h11C.) 
PAGES 

§ A.1.5.2 PFegFess PaymeAts Stip1,llatea Swm 
§ A.1.5.2.1 A1713lieati:0RS forPaymeRI where the CoHtmct Sum is based upen a StipH:!ated SU:Hl shall indicate the 
pereenlage of completion of each portioa of the Work as of the eRd of tire period cm·ered b)• llle ,\pplieatiefl. fer Payment. 

§ A.1.5.2.2 Subjecl le other provisions of the Design Build Documents H,e amount ofeaeh progress payn:ienl shall be 
eompeled as follows: 

.1 Talce lllill portiofl of t:lte Contract Sum properly allocable to eompleteel 'Nork as eelenniood by 
1UU:ltiplyiag the percefttage completion of each portioH of Hie '!/erk b~· lhe sliare of lhe Co11t.ract Sum 
a!locatee! to 11101 peftien ofthe Work in the sehee!t1le ohalt!es. Jess retainage of percent ( %) OR Ule 
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.2 

.3 

.4 

Werle. Pending .fiaal delernl:U1£1tion of cost to U1e Owner of GhaHges ia the Worl,, omol:Hlls nol in 
disp1:tte shall be iael1:1Eled as pfOYiEled in SeclioR 6.3.9 of tlie Agreement· 
Add that portion of 1lle COfllract Stfffl properly al:locable to materials and eeiuipmefl:I. Eiew.·ered aHd 
suitably stOfed al 1110 site for s1:1bseq1:1ent iocorpo.mtiofl i:n Hie con:1pleted eonsl:n:l:Cliofl (or, if apprm•ed i±1 

ad>.'anca by tlw Owa0r ~Jlably sto.t=ed off1be sile atalocalion agreed aponinv,'ril:ing), lsssro1aiaa.~ of 
f)OFCCBl ( %)· 
Suetrael Lho aggi=ega-!e of pro,,io1:1s 13aymen1s made by the O•?mer; aad 
Subtract amo1:1nf:s if any the OwBer has withheld or oollified as proYided .ia SeclieB 9.5 of tl'l.e 
.-".gree1:neaL 

§ !'c1.5.2.3 Tlie prog:fflss payment a-moaat de~ermmeel i-R accordance witl1 Section A. l.5 .2.2 shaY ae further modified 
1:1ader the follo·,ying cirowftSlaHces: 

.1 Ada 'Elfl0B Subsff!nlial Cofftf)letion of the Wod, a Sll:lll sufficient to i.Hcrease the total payinents to the full 
ttFB01:1nt of the CoRtfflct Saffi; less sucl:i omow:ts as the 0-Nner shall determi.He for i:Bcoflll3lete \J/erk, 
tetn:iHoge oppJieable to such work Ofle:i aflse1l:lee:i claiHIS. BOO 
(Seet/011 9.8. 6 0fthe Agreement discusses rel-ease 0f{ffJf)liCflbk reteinage ttpen Substantial Cem-pleli0n 
ofW-0F-k.) 

.2 Ada, if:fiBal complel:iea of the Wofk is thereafter materially delayed lhrough AO fotiH efthe 
Desiga.Bui!Eler, 0ft). add.il:ieeal aa1ouras parable ie accordance ·with Secliefl 9. H>.3 of the Agieea:eat. 

§ A.1.5.2.4 Reduction or limitation of retaiflage, ifa:R-)' shall l:>e as fellows: 
(lfitis i•1(e-uied p··i0 .. '6 &•bs'enFa1 CewpkMi011 oCfhe ef1'i•·e 1V0··1• IFJ ··efh·ce tr Uwi• 'qe "et:eiwge ··est</ti•qg fi·0"1 tl:ie t,f. i k • i • J - • , ·• t i'J , ~-•· I ii-:1 I • I i lb I IJ J. t f J. 1 Ii j Yi 1 

pereenklges inse-rte-d in See-#o;qs :U .5. 2. 2.1 tmd .1.1. 5. 2. 2. 2 aheve, 91ui this .it; net exj7.lained elsewhern in the 
Design &ild Deemue,r{;!J, i,1'1Serfpr0visiens ,qerefe1· such red1:1eti011 0~· .ll.wih'l#eR.) 

§ A.1.5.3 PFegress PaymeRts Gest ef the 'AleFk Plws a Fee 
§ A.1.5.3.1 Where the GOfltFact S:em is baseEi Uf)Ofl the Cesl of the Wom pies a fee withoat a Guaraateed Ma'iimmfl 
Price ApplicatioBS fer Payment shall show 1:he Cost of l:he Werk actual:ly iflcarred by the Design Bl:li.le.erthrough the 
eflEl of tl¼e =period ce•<'eree:i ey t11e Applicalion fer Pay;meet aad for which Design Brulder has mae:ie or i:ntefla5 to make 
acaial. J:l~'HlCHt _prier to tl¼e :aent Application fe:r PaymeRt. 

§ A.1.5.3.2 Stt~ect to otherpro~·isions of the Design Bttild Dec1£1:nents the atnol:lflt ofeaelcpr-egress payment shall be 
computed as follo·,vs: 

.1 Take the Cost of the Werle as e:iescribed i£I Article A.5 oft:h:!s A:ffiead:me1~t· 

.2 Ae:id the Design Buile:ier's Fee, less retai.Hage of perceRt ( %~. T11e Design Bl:H:lder's Fee sltal:l be 
C0fl'lf)1:1led:upefl the Cost of Uie Worlc deseriboo iB the precedi:Ag Seel:ion A.1 .5.3.2. lat H:.e rote stated ifl 
Section A.1.3 .2; er ifthe Desigu Builder's Fee is stated as a fused Sl:lffi i:n tltat Section; a:a BHl:Ol:lffi ·which bears 
(he same ratio to that fuoo smn Fee as the Cost of tbe Wetk i:n that Section !:>ears te a reasonable estin10te of 
tl¼eprol:>able Cost of the Work 13pOB its completion; 

.3 Subtracl reff!:inage of peFCeat ( %) from l±lat portioa of the Wede t!iat the Design Bai Ider 
self perferms; 

.4 Subtract tile aggregate of pre;rio1:15 p~'mOfltS maele by tche O•,vuer: 

.5 Sal:>tract t:he shoflfaY, if~·. indicated l:>y the Design Builder m t:13e documemal:ionreql:li.me:i b:1· 
Sectioe l'd.5.1.<I or rosa:lliflg fi:om errors suascqaefllly di5c°"·ered 0:1· t:11e O.,mer's aud.itors in such 
documeetatiea; aBd 

.6 Suetfacl amounts, if a~· forv.tl:ich the Owner has wi111:held or 1Nitbdmwn a Ceftificale of Payment as 
provided i=A tlle Sectioe 9.5 of tl1e Agi:eement. 

§ A.1.S.3.3 The O·,rner BOO Design Butlder shall agree liJ:l0n ( 1) a m1:1t'llaYr accep&lele pfOcedare for FC1,iew 0ftd appfO.,-al 
ofp~·meats to the Arehileet Consultatlls, and CoRlfllctofS and (2) ~he percemage of retai:nage held on agieements ·witl1 
the Architect Cofl5ulta:nts, afld CoatractofS, aBd the DesigR Bttilder shall excct1te agreenmats i:B accordaftce witil t,ltose 
teHBS:-
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.3 Add the Design-Builder's Fee, less retainage of Fi e percent ( i.%). The Design-Builder's Fee shall be 
computed upon the Cost of the Work at the rate stated in Section A.1.4.2 or, if the Design-Builder's Fee is 
stated as a fixed sum in that Section, shall be an amount that bears the same ratio to that fixed-sum fee as the 
Cost of the W 01k bears to a reasonable estimate of the probable Cost of the Work upon its completion; 

.4 Subtract retainage of Five percent ( i_%) from that portion of the Work that the Design-Builder 
self-performs; 

.7 Subtract amounts, if any, for which the Owner has withheld or nullified a payment as provided in 
Section 9.5 of the Agreement. 

Reduction of retainage. if anv. will be negotiated between Owner and Design-Builder upon reaclung 
Substantial Completion. 

§ A.2.2 The Design-Builder shall achieve Substantial Completion of the Work not later than ( ) days from the date 
of this A.meflfln:tefll Exhibit A. or as follows: 

(JF1s-ei-t ,"li.,·nher &jeaf.eiular cmys. Alternatively, e calendar date may ee used w/:JGR e0ordinaEed wUh .'he da1e 6f 
e0fl''J1e•1cewc-1t {fepp-·0fJ"iate '"Iser' "-<HJi·i··e·~·c·11s '¼I" etr1:c,· Suhsw·1'iR1 Comp 1e•icm 0Cce••f0'•1po··t•o"¥S 3Cfl1e ,■>, 4Y -~ ..-. r i ,, 1 u 11 ,rr•~ · J 7 . ;11.7, . .. 4:. • a11 .r:1 .- 1J ra, ~ • 

-Wel'kf 

Work shall reach Substanlfal Completion bv bv August 2. 2024 per schedule included in Exhibit E - Guaranteed 
Maximnm Price proposal dated Julv 19. 2023. 

(lllsertprol'isfons, ijfflij'. few ,'-.iql:ficlet-ed t'H:f!ll8Ef!!i re.1aling I(;! _faih.rc te tKJhic;•e &bsltmtiR.1 Ct:m,'f}lelion 011 lime or/tH· 
ho,w@ pepuentsfor eerfy COni'f)leliBfl of.'11c Work.) 

If Work is not fullv and satisfactorilv completed within the period of time set forth in this AgreemenL the 
Design-Builder agrees it shall owe and pav the Owner as liquidated damages in the amount of $1.000 per da for each 
calendar dav Design-Builder fails to reach Substantial CompletioTL 

If Final Completion of the Work is not achieved bv August 30, 2024. and if no e>..iension of such time period bas been 
granted bv tlle Owner as required bv this Agreement then Design-Builder shall owe the Owner an additiooaJ amount 
in liquidated damaf!es of $250 per calendar dav for Design-Builder failure to reach Final Completion. 
ARTICLE A.3 INFORMATION UPON WHICH AMENDMENT IS BASED 
ARTICLE A.3 INFORMATION UPON WHICH EXHIBIT A IS BASED 
§ A.3.1 The Contract Sum and Contract Time set forth in this Ameadmenl Exl1ibit A are based on the following: 

Specifications June 26. 2023 
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(Ei:l-1e1· list fhe tlr-ctwil'lgs here 9;· refer lo OF/ Gehielt e-Ueehed te .'hfa.1me.·ulf11e:nt.) 

Drawings June 26. 2023 

(l-f:he Owne,,· iden.'i-fied a &,•5feci'R0bl-e Ob-jecH1·e h1 .'-he Ow1,er 's Criteria, ,•iientify the deetffnent 01· doew11et1ts f.¼et 
Of>•1·r:, .. ;s-e 111e St·ste•·u1b• 1·ty Pl~:n by Mll.e da'e fnd 'U'IHbc1· eCpeges a'1fl i•w11:tde 0L'1c .. 'fi<:-1'f/J·'·'lg ;·'1:fe·"11et'r,m The 1 lj, I I, l I ,i , id f ,I i f ; I 1 4 i I I') J 9 I) , , f 7 i s ·• U ii Ii I • 

Si.1Gt-0l11ab.il.ity Pf.CH; identifies CHul des6ribes #le &.w.w.•1u1-bJe 0/:JjeGl.i\•e; I-he Ulrge.iefi &,stainebk :\1-eesures; 
imple,·11en.'0.U0fl s~relegies sel-ect:ed t-o 0e-hie1 ·e the Sustainable J\f.easM··es; lhe Ow.·wr 's 0Rd Deslgn !JE.'itder 's roles 9Rt:I 
respe.•r&ibil-ihes 0550ciet-ed H'i,1h 0chie1·.ing the Su!,,te,inebk -4-kasures; I-he speGi:fec t.'e.•ail-s about ~les.igR redews, tesNRg 
or melrics l6 ,·e1·ijj: eehiew:1-nen: e.feGc,¼ Sl:l5!aineb,l.e ,~ifees::lre; and the Sust-eim1bi!ity Doei.•menteli~~ req11i1·edfer the 
P-rej-eel, as those te.·w,s ere tlefined in & hi bit C to the Agreement.) 

Addendum #1 dated June 30, 2023 and Addendum #2 dated Jul 13. 2023. 

(k/eRtify o,,;y eg..-eetl tifJOn ,wl-oweRees end eeRliRg<Nwies, inel-uding e sf'etemen.' 0:f.'heh· bes.ts.) 
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I. $2,000: Owner priJ11..ing allowance (i..1.lclud'd in 1111.erim Agrccmc111 {si;e Ex. F) 
") .... $J 95.000: Canopy ;Jllowance 

The Design-Builder will be responsible for managing the allowance to ensure the amount of the 
allowance is not exceeded without prior approval of the Owner. 

See A.1.4.3.2 above. 

See Design-Build Guaranteed Maxi.mum Price supporting documentation developed bv Ouesenbem1 's. Inc. dated 
JuJv 19, 2023. 

§ A.3.1.7 Deviations from the Owner's Criteria as adjusted by a Modification: NIA 

(f.de1~#f)· 1uN11e, Ntl-e aRd C0RU1et .info,,·11Rt-ioR.) 
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Randv Carter 

Trev Garrison 

Senior Project Manager: Abran Quesenbem1 

(List name, discipline, add:Fess a:Aa oHter infoffllatiofl.) 
Architect: 

ZMM,Inc. 
200 Colllltrv Club Drive SW 
Plaza One. Building E 
Blacksburg. VA 24060 

Consultants: 

Environmental Engineering and Civil Engineering: 
The Lane Group 
310 West Vallev Street 
Abingdon. VA 24210 
276-233-7167 
PAGE10 

§ A.5.1 Cost To Be Reimbursed as Part of the Contract Subject to GMP 

(/fit is lnMmled the( the 1reges er sa/.ades ofce,.-tsi,•1 pe;-sfm,·rel SfflfiO/re-d a£ fhc Deslgn B1:1ikle,·· 's pri,·wi-pel or o:J.ic;· 
eflieess'itr11 he ;,1C1ttded •·1 t½e Gest er~½c We1·1• i1c;1tijj,· he/,a·r "'ie pe--se'i'ie1 Ee he ' ·1c'tt-:!eti w¼et'1e·· fir a11 fr e·1 1t1 'lJ , il •• t . Hr . 7 , n , t. , , u . 1 , 1 1 u ■ t, 'l , y I J , 9 . 1 ; ; •. 

p6u1 <>Jt-kc.'r Nmc, mrd the rates al which .'1"ici,·· t.',wc 1rlM he e,4ergcd Ee Hie We,··l;,.J 
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§ A.5.1.5.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which 
the Design-Builder is liable. Design-Builder will make all reasonable efforts to utilize the Owner s tax exempt status 
to save costs in regards to sales tax. elc. 

§ A.5.1.5.5 Royalties and license fees paid for the use of a particular design, process or product required by the 
Design-Build Docwnent.s; Lile cost of ElefoAEliHg sails or claims for :infringe1-HORl of paleet right:s arising from sech 
reqwremoot of the Desiga. Bl:l'ild Documeets· and paymeRts made in accordance witll legaljudgmeets against the 
Design BHil<ier rest:ilting frern such suits or claims afld payments of selllemeHts made wi:U1 the Owner's coesent. 
Howea.·er such costs o:fJegal defenses j1:1Elgmems and settlemeets shall not be included in the eakulation of 111e 
DesigH Bu-iJder's.Fee or $tib:ject to the G1:1a:ranleedMaximum Price. Documents. If such royalties, fees and costs are 
excluded by the second to last sentence of Section 3 .1.13 .2 of the Agreement or other provisions of the Design-Build 
Documents, then they shall not be included in the Cost of the Work. 
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§ A.5.1.5.8 Willi the OwHer's 1:3rier ap1:3r0",al, wh:ich shall not be lmreasenably withl1eld, legal, med.iatio:fl 8:flel 

arbitration costs including attorneys' fees, other than L11osc arisiagfrom disputes between tJm OwnG'fimd: 
DcsigB BW:lder, reasonably iaell:mld by tlie Design Builder after lJ1e eNecution of the Agroc.mcat anel in the 
J:ICrfonnance of the Werle. 

§ A.5.1.li.3 Costs of repairing or correcting daH'lageEI. or B:01lcomoBHi:eg '.Vork e,ceoateel 133· tll:e Design Bui:leler, 
ContractOf'S or suppliers, pro,ieied that such 0aa1ageelor ,noHConfonHiBg Wed, was eot catiSed ey Regligence or~ 
to fulfill a specific respoHSie~· of tl:ie Design Buildera:nd only to the exteet tlmt tbe cost of repairer correction is net 
reco>i·ered ey tbe Desiga Bw!der from ins1:1:raacc, sw:eties, Conll:'actors, suppliers, or others. 
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Tiris AmendmElfll Exhibit A to the Agreement entered into as of the day and year first written above. 

Havdee Robinson Division Abran Ouesenberrv President 
Superintendent 

(Prinwd name aRd t.'.'l-e) 
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Certification of Documents Authenticity 
AJA® Document 0401 rM - 2003 

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document 
simultaneously with its associated Additions and Deletions Report and this certification at 07:55:59 ET on 07/21/2023 
under Order No. 3104237542 from AIA Contract Documents software and that in preparing the attached final 
document I made no changes to the original text of AIA®Document Al4ITM_ 2014 Exhibit A, Design-Build 
Amendment, other than those additions and deletions shown in the associated Additions and Deletions Report. 

(Signed) 

(I'itle) 

(Dated) 

AIA Document D401 - 2003. Copyright© 1992 and 2003. All rights reserved. "The American Institute of Architects," "American Institute of Architects," "AIA," the AIA 
Logo, and "AIA Contract Documents" are trademarks of The American Institute of Architects. This document was produced at 07:55:59 ET on 07/21/2023 under 1 
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-~Al.A Document A14f - 2014 Exhibit B 
Insurance and Bonds 

for the following PROJECT: 

Ridgeview Elementary School 2023 Classroom Addition 
Ridgeview Campus 
Clintwood, VA 

Design and construct an approximately 8,000 SF classroom addition to Ridgeview 
Elementary School on the Ridgeview Campus that would include additional classrooms, 
pullout classrooms, and associated support spaces. 
THE OWNER: 

Dickenson County School Board 
309 Volunteer Avenue 
P.O. Box 1127 
Clintwood, VA 24228 
THE DESIGN-BUILDER: 

Quesenberry's, Inc. 
(dba Quesenberry's Construction) 
P.O. BoxQ 
104 E. 19th Street 
Big Stone Gap, VA 24219 
The term Design-Builder shall be synonymous with Private Entity or PPEA Firm or 
Contractor. 

THE AGREEMENT 
This Insurance Exhibit is part of the accompanying agreement for the Project, between the 
Owner and the Design-Builder (hereinafter, the Agreement), dated the 26th day of July in 
the year 2023. 

TABLE OF ARTICLES 

B.1 GENERAL 

B.2 DESIGN BUILDER'S INSURANCE AND BONDS 

B.3 OWNER'S INSURANCE • 

B.4 SPECIAL TERMS AND CONDITIONS 

ARTICLE B.1 GENERAL 
The Owner and Design-Builder shall purchase and maintain insurance and provide bonds 
as set forth in this Exhibit B. Where a provision in this Exhibit conflicts with a provision in 
the Agreement into which this Exhibit is incorporated, the provision in this Exhibit will 
prevail. 

ARTICLE B.2 DESIGN BUILDER'S INSURANCE AND BONDS 
§ B.2.1 The Design-Builder shall purchase and maintain the following types and limits of 
insurance from a company or companies lawfully authorized to do business in the 

ADDITIONS AND DELETIONS: 
The author of this document has 

added information needed for its 
completion. The author may also 
have revised the text of the original 

AIA standard form. An Additions and 
Deletions Report that notes added 

information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text. 

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification. 

AIA Document A141 - 2014 Exhibit B. Copyright© 2004 and 2014. All rights reserved. "The American Institute of Architects," "American Institute of Architects," 
"AIA," the AIA Logo, and "AIA Contract Documents" are registered trademarks of The American Institute of Architects. This document was produced al 07:56:13 ET 1 
on 07/21/2023 under Order No.3104237542 which expires on 11/29/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance 
with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com. 
User Notes: (1867470424) 



lnit. 

jurisdiction where the Project is located. The Design-Builder shall maintain the required insurance until the eA-piration 
of the period for correction of Work as set forth in Section 11.2.2.1 of the Agreement, unless a different duration is 
stated below: 
(Paragraphs deleted) 
All types and amounts of insurance shall be as provided and as set forth in the Interim Agreement dated April 26, 2023 
and as noted below. 
§ B.2.1.1 Commercial General Liability with policy limits of not less than One Million($ 1,000,000) for each 
occurrence and Two Million($ 2,000,000 ) in the aggregate providing coverage for claims including 

.1 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and 
death of any person; 

.2 personal injury; 

.3 damages because of injury to or destruction of tangible property; 

.4 bodily injury or property damage arising out of completed operations; and 

.5 contractual liability applicable to the Design-Builder's obligations under Section 3 .1.14 of the 
Agreement. 

§ B.2.1.2 Automobile Liability covering vehicles owned by the Design-Builder and non-owned vehicles used by the 
Design-Builder with policy limits of not less than One Million($ 1,000,000) per claim and One Million($ 1,000,000 
) in the aggregate for bodily injury, death of any person, and property damage arising out of the ownership, 
maintenance and use of those motor vehicles specified in this Section B. 2.1.2, along with any other statutorily required 
automobile coverage. 

§ B.2.1.3 The Design-Builder may achieve the required limits and coverage for Commercial General Liability and 
Automobile Liability through a combination of primary and excess liability insurance, provided such primary and 
excess insurance policies result in the same or greater coverage as those required under Sections B.2.1.1 and B.2.1.2 . 

§ B.2.1.4 Workers' Compensation at statutory limits. 

§ B.2.1.5 Employers' Liability with policy limits as provided below: 

$1,000,000 per Accident; $1,000,000 Disease, Policy Limit; $1,000,000 Disease, Each Employee 
§ B.2.1.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional 
services by design consultants, with policy limits of not less than Two Million($ 2,000,000 ) per claim and Two 
Million($ 2,000,000 ) in the aggregate. Contractor to provide Professional Liability covering negligent acts, errors 
and omissions in the performance of professional services, with policy limits of not less than One Million ($1,000,000 
) per claim and One Million($ 1,000,000) in the aggregate. 

§ B.2.1. 7 Pollution Liability covering performance of the Work, with policy limits of not less than One Million ($ 
1,000,000) per claim and One Million($ 1,000,000) in the aggregate. 

§ B.2.1.7.1 The Design-Builder may obtain a combined Professional Liability and Pollution Liability policy to satisfy 
the requirements set forth in Sections B.2.1.6 and B.2.1.7, with combined policy limits that are not less than Two 
Million($ 2,000,000) per claim and Two Million($ 2,000,000) in the aggregate. 

§ B.2.1.8 The Design-Builder shall provide written notification to the Owner of the cancellation or expiration of any 
insurance required by this Article B.2. The Design-Builder shall provide such written notice within five (5) business 
days of the date the Design-Builder is first aware of the cancellation or expiration, or is first aware that the cancellation 
or expiration is threatened or otherwise may occur, whichever comes first. 

§ B.2.1.9 Additional Insured Obligations. The Owner and its consultants and contractors shall be additional insureds on 
the Design-Builder's primary and excess insurance policies for Commercial General Liability, Automobile Liability 
and Pollution Liability. The additional insured coverage shall be primary and non-contributory to any of the Owner's 
insurance policies. The additional insured coverage shall apply to both ongoing operations and completed operations. 
The policy limits applicable to the additional insureds shall be the same amount applicable to the named insured or, if 
the policy provides otherwise, policy limits not less than the amounts required under this Agreement. 
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§ B.2.1.10 Certificates of Insurance. The Design-Builder shall provide certificates of insurance acceptable to the 
Owner evidencing compliance with the requirements in this Article B.2: (1) prior to commencement of the Work; 
(2) upon renewal or replacement of each required policy of insurance; and (3) upon Owner's written request. An 
additional certificate evidencing continuation of liability coverage, including coverage for completed operations, shall 
be submitted with the final Application for Payment as required by Section 9 .10 .2 of the Agreement and thereafter 
upon renewal or replacement of such coverage until the expiration of the time required by Section B.2.1. The 
certificates will show the Owner and its consultants and contractors as additional insureds on the Design-Builder's 
primary and excess insurance policies for Commercial General Liability, Automobile Liability, and Pollution 
Liability. Information concerning reduction of coverage on account of revised limits, claims paid under the General 
Aggregate or both, shall be furnished by the Design-Builder with reasonable promptness. 

§ B.2.2 Performance Bond and Payment Bond 
The Design-Builder shall provide surety bonds as follows: 
(Paragraph deleted) 

Type 
Payment Bond 

Performance Bond 

Penal Sum ($0.00) 
Amount of Agreement 

Amount of Agreement 

§ B.2.2.1 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment 
of obligations arising under the Agreement, the Design-Builder shall promptly furnish a copy of the bonds or shall 
permit a copy to be made. 

ARTICLE B.3 OWNER'S INSURANCE 
§ B.3.1 Owner's Liability Insurance 
The Owner shall be responsible for purchasing and maintaining the Owner's usual liabil~ty insurance. 

§ B.3.2 Property Insurance 
§ B.3.2.1 Unless otherwise provided, at the time of execution of the Design-Build Amendment, the Owner shall 
purchase and maintain, in a company or companies lawfully authorized to do business in the jurisdiction where the 
Project is located, property insurance written on a builder's risk "all-risk" or equivalent policy form in the amount of 
the initial Contract Sum, plus the value of subsequent Modifications and cost of materials supplied or installed by 
others, comprising the total value for the entire Project at the site on a replacement cost basis without optional 
deductibles. If any construction that is part of the Work shall commence prior to execution of the Design-Build 
Amendment, the Owner shall, prior to commencement of construction, purchase and maintain property insurance as 
described above in an amount sufficient to cover the total value of the Work at tl1e site on a replacement cost basis 
without optional deductibles. The insurance required under this section shall include interests of the Owner, 
Design-Builder, Architect, Consultants, Contractors, and Subcontractors in the Project. The property insurance shall 
be maintained, unless otherwise provided in the Design-Build Documents or otherwise agreed in writing by all 
persons and entities who are beneficiaries of the insurance, until the Owner has issued a Certificate of Substantial 
Completion in accordance with Section 9 .8 of the Agreement. Unless the parties agree otherwise, upon issuance of a 
Certificate of Substantial Completion, the Owner shall replace tl1e insurance policy required under this Section B.3 .2 
with another property insurance policy written for tl1e total value of the Project that shall remain in effect until 
expiration of the period for correction of the Work set forth in Section 11.2.2 of the Agreement. 

Design-Builder to provide "all risk" builders risk insurance covering new materials as part of their scope of Work. 

§ B.3.2.1.1 The insurance required under Section B .3 .2.1 shall include, without limitation, insurance against the perils 
of fire (with extended coverage) and physical loss or damage including, without duplication of coverage, theft, 
vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework, testing and startup, temporary 
buildings and debris removal, including demolition occasioned by enforcement of any applicable legal requirements, 
and shall cover reasonable compensation for the Design-Builder's services and expenses required as a result of such 
insured loss. 

§ B.3.2.1.2 If the insurance required under Section B .3 .2.1 requires deductibles, the Owner shall pay costs not covered 
because of such deductibles. 
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§ B.3.2.1.3 The insurance required under Section B.3 .2.1 shall cover portions of the Work stored off the site, and also 
portions of the Wolk in transit. 

§ B.3.2.1.4 Partial occupancy or use in accordance with Section 9.9 of the Agreement shall not commence until the 
insurance company or companies providing the insurance required under Section B.3.2.1 have consented to such 
partial occupancy or use by endorsement or otherwise. The Owner and the Design-Builder shall take reasonable steps 
to obtain consent of the insurance company or companies and shall, without mutual written consent, take no action 
with respect to partial occupancy or use that would cause cancellation, lapse or reduction of insurance. 

§ B.3.2.2 Boiler and Machinery Insurance. The Owner shall purchase and maintain boiler and machinery insurance, 
which shall specifically cover commissioning, testing, or breakdown of equipment required by the Work, if not 
covered by the insurance required in Section B.3 .2 .1. This insurance shall include the interests of the Owner, 
Design-Builder, Architect, Consultants, Contractor and Subcontractors in the Work, and the Owner and 
Design-Builder shall be named insureds. 

§ B.3.2.3 If the Owner does not intend to purchase the insurance required under Sections B.3.2.1 and B.3.2.2 with all 
of the coverages in the amounts described above, the Owner shall inform the Design-Builder in writing prior to any 
construction that is part of the Work. The Design-Builder may then obtain insurance that will protect the interests of 
the Owner, Design-Builder, Architect, Consultants, Contractors, and Subcontractors in the Work. The cost of the 
insurance shall be charged to the Owner by an appropriate Change Order. If the Owner does not provide written notice, 
and the Design-Builder is damaged by the failure or neglect of the Owner to purchase or maintain insurance as 
described above, the Owner shall bear all reasonable costs and damages attributable thereto. 

§ B.3.2.4 Loss of Use Insurance. At the Owner's option, the Owner may purchase and maintain insurance to insure the 
Owner against loss of use of the Owner's property due to fire or other hazards, however caused. The Owner waives all 
rights of action against the Design-Builder for loss of use of the Owner's property, including consequential losses due 
to fire or other hazards covered under the property insurance required under this Exhibit B to the Agreement. 

§ B.3.2.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent 
to the site by property insurance under policies separate from those insuring the Project, or if after final payment 
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the 
Project during the construction period, the Owner shall waive all rights in accordance with the terms of 
Section B.3.2.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All 
separate policies shall provide this waiver of subrogation by endorsement or otherwise. 

§ B.3.2.6 Before an exposure to loss may occur, the Owner shall file with the Design-Builder a copy of each policy that 
includes insurance coverages required by this Section B.3.2. Each policy shall contain all generally applicable 
conditions, definitions, exclusions and endorsements related to this Project. The Owner shall provide written 
notification to the Design-Builder of the cancellation or expiration of any insurance required by this Article B.3. The 
Owner shall provide such written notice within five ( 5) business days of the date the Owner is first aware of the 
cancellation or expiration, or is first aware that the cancellation or expiration is threatened or otherwise may occur, 
whichever comes first. 

§ B.3.2.7 Waivers of Subrogation. The Owner and Design-Builder waive all rights against (1) each other and any of 
their consultants, subconsultants, contractors and subcontractors, agents and employees, each of the other, and (2) any 
separate contractors described in Section 5 .13 of the Agreement, if any, and any of their subcontractors, 
sub-subcontractors, agents and employees, for damages caused by fire or other causes of loss to the extent covered by 
property insurance obtained pursuant to Section B.3.2 or other property insurance applicable to the Work and 
completed construction, except such rights as they have to proceeds of such insurance held by the Owner as fiduciary. 
The Owner or Design-Builder, as appropriate, shall require of the separate contractors described in Section 5.13 of the 
Agreement, if any, and the subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate 
agreements, written where legally required for validity, similar waivers each in favor of the other parties enumerated 
herein. The policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation 
shall be effective as to a person or entity even though that person or entity would otherwise have a duty of 
indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly, and whether or not 
the person or entity had an insurable interest in tl1e property damaged. 
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§ B.3.2.8 A loss insured under the Owner's property insurance shall be adjusted by the Owner as fiduciary and made 
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any 
applicable mortgagee clause and of Section B. 3 .2.10. The Design-Builder shall pay the Architect, Consultants and 
Contractors their just shares of insurance proceeds received by the Design-Builder, and by appropriate agreements, 
written where legally required for validity, the Design-Builder shall require the Architect, Consultants and Contractors 
to make payments to their consultants and subcontractors in similar manner. 

§ B.3.2.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss, 
give bond for proper perfonnance of the Owner's duties. The cost of required bonds shall be charged against proceeds 
received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the Owner shall 
distribute in accordance with such agreement as the parties in interest may reach, or as detennined in accordance with 
the method of binding dispute resolution selected in the Agreement between the Owner and Design-Builder. If after 
such loss no other special agreement is made and unless the Owner terminates the Contract for convenience, 
replacement of damaged property shall be perfonned by the Design-Builder after notification of a Change in the Work 
in accordance with Article 6 of the Agreement. 

§ B.3.2.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in 
interest shall object in writing within five days after occurrence of a loss to the Owner's exercise of this power. If an 
objection is made, the dispute shall be resolved in the manner selected by the Owner and Design-Builder as the method 
of binding dispute resolution in the Agreement. If the Owner and Design-Builder have selected arbitration as the 
method of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a 
dispute over distribution of insurance proceeds, in accordance with the directions of the arbitrators. 

ARTICLE B.4 SPECIAL TERMS AND CONDITIONS 
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows: 
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Additions and Deletions Reporl for 
AJA® Document A 141® - 2014 Exhibit B 

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added 
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original 

AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text. 

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part 

of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by 

AIA software at 07:56:13 ET on 07/21/2023. 

PAGE 1 

(Name tlilel local:i:ofl or aelelfess) 
Ridge·vie, Elementaiv School 2023 Classroom Addition 
Ridgeview Campus 
Clintwood, VA 

Design and conslnlcL an appmximatelv 8.000 SF classroom addition to Ridgeview Elementarv School on 1he 
Ridgeview Campus LhaL would .include additional classrooms, pullout classrooms. and associated support spaces. 

(l-l'.ame, legal stalll-5 aad aac:kess) 
Dickenson Countv School Board 
309 Volunteer Avenue 
P.O. Box 1127 
Clintwood. VA 24228 
THE DESIGN-BUILDER: 

Ouesenberrv 's. Il1c. 
(dba Ouesenberrv ' s Construction) 
(}Jame, legal status and add'Fess)P.O. Box 0 
104 E. 19th Street 
Big Stone Gap, VA 24219 
The tem1 Design-Builder shall be sv,1onvmous with Private Entil.v or PPEA Fim1 or Contractor. 

This Insurance Exhibit is part of the accompanying agreement for the Project, between the Owner and the 
Design-Builder (hereinafter, the Agreement), dated the 26th day of July in the year 72023. 
(In wo-rds, incNoo,1e fl.Ry, mo11t-h tmdyee-r.) 
PAGE2 

(lfthe DeslgH Buil-deY is requir ed to meintein ir1Stw0i1eefer 0 dureUon other then ti-le expire#oH eftl1e per.i0dfor 
e0n-ec.'-i0H ofW0rlt, SIBie the duretlon.) 

All types and amounts of insurance shall be as provided and as set forth in the Interim Agreement dated April 26. 2023 
and as noted below. 
§ 8.2.1.1 Commercial General Liability with policy limits of not less than One Million ($ 1,000.000 ) for each 
occurrence and Two Million ($ 2.000.000 ) in the aggregate providing coverage for claims including 
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§ 8.2.1.2 Automobile Liability covering vehicles owned by the Design-Builder and non-owned vehicles used by the 
Design-Builder with policy limits of not less than One Million($ I 000,000) per claim and One Million($ 1.000 000 
) in the aggregate for bodily injury, death of any person, and property damage arising out of the ownership, 
maintenance and use of those motor vehicles specified in this Section B .2.1.2, along with any other statutorily required 
automobile coverage. 

$1.000.000 per Accident: $1.000.000 Disease. Policy Limit: $1 .000.000 Disease. Each Emplovee 
§ 8.2.1.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional 
services bv design consultants. with poJicv limits of not less O,an Two Million ($ 2.000.000 ) per claim and Two 
Million ($ 2,000.000 ) in the aggregate. Contractor to provide Professional Liabilitv covering negligent acts. errors 
and onrissions in rJ1e performance of professional services, with policy limits of not less than ~One Million 
($1 .000.000) per claim and One Million($ 1.000.000) in the aggregate. 

§ 8.2.1.7 Pollution Liability covering performance of the Work, with policy limits of not less than One Million ($ 
1.000,000) per claim and One Million($ 1.000.000) in the aggregate. 

§ 8.2.1.7 .1 The Design-Builder may obtain a combined Professional Liability and Pollution Liability policy to satisfy 
the requirements set forth in Sections B.2.1.6 and B.2.1.7, with combined policy limits that are not less than Two 
Million($ 2,000.000 ) per claim and Two Million($ 2.000,000 ) in the aggregate. 
PAGE3 

(Specify type 01uipem1I sum 0fh0mis.) 

Pavmenl Bond 

Performance Bond 

Amount of Agreement 

Amounl of Agreement 

Design-Builder to provide "all risk" builders risk insurance covering new materials as part of lheir scope of Work. 

Addttions and Deletions Report for AIA Document A141 - 2014 Exhibtt B. Copyright© 2004 and 2014>. All rights reserved. "The American Institute of Archttects," 
"American lnstttute of Archttects," "AIA," the AIA Logo, and "AIA Contract Documents" are trademarks of The American lnstttute of Architects. This draft was 2 
produced at 07:56:13 ET on 07/21/2023 under Order No.3104237542 which expires on 11/29/2023, is not for resale, is licensed for one-time use only, and may only 
be used in accordance wtth the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com. 
User Notes: (1867470424) 



EXHIBIT D 

CLARIFICATIONS AND ADDITIONAL INFORMATION 

INTERIM AGREEMENT 

BETWEEN 

DICKENSON COUNTY SCHOOL BOARD 

AND 

QUESENBERRY'S, INC. 

APRIL 2023 

RIGEVIEW ELEMENTARY SCHOOL CLASSROOM ADDITION 

RIDGEVIEW CAMPUS 

DICKENSON COUNTY PUBLIC SCHOOLS 

CLINTWOOD, VIRGINIA 

1 



The following Clarifications and Additional Information shall precede the Conceptual 

Phase Proposal submitted by Quesenberry's, Inc. dated January 13, 2023. 

1. Owner and Design-Builder agree on a Contract Cost Limit of $5,039,200 as 

mutually agreed upon by both parties. 

2. Design-Builder to include builder's risk insurance for value of their contract. 

3. Design-Builder to provide topographic survey as part of services under Interim 

Agreement, if required. 

4. Owner intends to pursue an Owner Direct Purchase (ODP) Process and will 

provide specifications language and assist Design-Builder with the ODP Process. 

Design-Builder agrees to reasonably participate in process to identify project 

cost savings. 

5. Quesenberry's Construction, Inc. shall comply with the requirements of the 

Davis-Bacon Act. Contract Documents (100% design documents) shall include 

prevailing wage requirements and be incorporated into any and all 

subcontractor agreements. 

6. Any utility fees are excluded. Any tap fees are included. 

7. Third party construction materials testing and special inspections, geotechnical 

investigation and report, loose FF&E, and low voltage systems are by Owner 

similar to those provided for in the New Elementary School and Elementary 

School Classroom Wing Addition (rough-ins and raceways by Quesenberry's 

Construction, Inc.). 

8. Project shall comply with Davis-Bacon Act due to funding requirements. 

Quesenberry's pricing shall reflect prevailing wage requirements and provide 

necessary information needed by DCPS. 

END 

2 



Activity ID Activity Name 

A1010 Execute Comprehensive Agreement 20-Jul-23 

A1020 NTP for Construction 31-Jul-23 

A1030 Building Pad to Subgrade 31-Jul-23 

A1150 Site Utilities 31-Jul-23 

A1040 Concrete Foundations 28-Aug-23 

A1050 MEP Underslab Rough In 25-Sep-23 

A1070 ICF and CMU Walls 25-Sep-23 

A1060 Concrete SOG 23-0ct-23 

A1080 Interior Partitions 20-Nov-23 

A1090 Structural Steel 18-Dec-23 

A1110 MEPWall & CLG Rough In 01-Jan-24 

A1120 Exterior Facade & Trim 15-Jan-24 

A1100 Concrete Slab on Deck 12-Fel>-24 

A1130 Roofing System 12-Fel>-24 

A1140 Finish Grade 01-Apr-24 

A1170 Interior Rnishes 15-Apr-24 

A1160 Site lmprovments 29-Apr-24 

A1180 Topsoil & Seeding 27-May-24 

A1200 Floor Finishes 10-Jun-24 

A1190 MEP Fixtures & Equipment 01 -Jul-24 

A1210 MEPTrimOut 29-Jul-24 

A1220 Substantial Completion 

A1230 Owner Training 05-Aug-24 

A1240 Punchlist 05-Aug-24 

A1250 Final.Completion 

AdualVvbfk ~ Qilical Remafli,g V\brk ._Summa,y 

c:==i RemainingWork ♦ ♦ Mile&one 

Dickenson County Public Schools 
Ridgeview Elementary School Addition 

Preliminary Construction Schedule 

1 
~inalize ~MP Am'.endmefli 

7 28-Jul-23 b : Execu!e Comp)ehensi~e Agree!"enl 

0 ♦ NTP fpr Cons~uction : 

20 25-Aug-23 i===, : Buildin~ Pad to:Subgraqe 

30 08-Sep-23 Si te Utilities: 

20 22-Sep-23 ~ :Concret~ Found'.ations 

20 20-0ct-23 ~ ~EP Un~erslab ~ough In: 

Q UESE N BERRY'S 
c: c:-, ~,, ::; ·1· r~, tJ ( ; ~ , 

60 15-Dec-23 

20 17-Nov-23 

IC.F and C~U Wall~ 

c::::;::=:, qoncrete;SOG 

30 29-D ec-23 

40 09-Feb-24 

40 23-Fel>-24 

40 08-Mar-24 

15 01-Mar-24 

45 12-Apr-24 

20 26-Apr-24 

40 07-Jun-24 

20 24-May-24 

20 21-Jun-24 

15 28-Jun-24 

20 26-Jul-24 

5 02-Aug-24 

0 02-Aug-24 

15 23-Aug-24 

20 30-Aug-24 

0 30-Aug-24 

Data Date - 20-Jul-23 

Pn_s_c I ofl 

Interior Partitions 

Strµctural *eel 

; MEPW~n & CL~ Rough !n 

Ext,rior Fatjide & T(lm 

==/ Conc('ete Sia~ on Dec~ 

R~fingS~tem 

c::::== : Finish ~rade 

Interior An~hes 

c== :Site lmprovmenis 

c;::= !opsoil ~ Seedi~g 

= : Floor !finishes: 

1= : MEP F~ures ~ Equipm~nt 

I? MEPptmOut 

♦ Su bsianlial Cpmpleti(ln 

; = ;Owner Training : 

: ~ Puncll&st 

♦ Fina.I ~omplefi;on 

• Slart 0dlC 05-Jan- I 8 
• Finish Date 30-Aug-2<1 



July 19th, 2023 

Haydee Robinson 
Division Superintendent 
Dickenson County Public Schools 
309 Volunteer Avenue 
PO Box 1127 
Clintwood, Virginia 24228 

QUESENBERRY'S 
CONSTRUCTION 

Re: GMP Proposal for the PPEA Expansion to Ridgeview Elementary School 
Clintwood, Virginia 

Dear Mrs. Robinson, 

We propose to furnish all materials, labor, and equipment to construct the expansion to 
Ridgeview Elementary School for the Guaranteed Maximum Price (GMP) of Four 
Million, Nine Hundred Seventy-Four Thousand Three Hundred_ dollars ($4,974,300). 

This proposal is based upon the following documents: 

1. The Ridgeview Elementary School 2023 Classroom Addition estimate dated July 
19, 2023 included herein. 

2. The Ridgeview Elementary School 2023 Classroom Addition bid documents 
dated June 26, 2023, including Addendums No. 1_ and No. 2, included by 
reference. 

3. The Preliminary Construction Schedule, included herein. 

This proposal also includes the following clarifications and conditions: 

4. This proposal is based on firm pricing from selected subcontractors and 
suppliers based on the Bid Documents identified above. Any subsequent scope 
changes that are initiated by the Owner and that impact the construction cost 
will be negotiated with the Owner and a change _order issued. 

5. Temporary electrical is to be provided by the Owner. 
6. Temporary water is to be provided by the Owner. 
7. Natural gas service is to be provided by the Owner. 
8. Testing and inspections are by the Owner. 
9. This proposal is based upon the execution of a Comprehensive Agreerp.ent no 

later than July 26, 2023. 

GENUINE Q UALITY 
P.O. Drawer Q • 104 E. 19th St. N . .. Big Stone Gap, VA 24219 

276.523.0411 ~ www.quesenberrysconstruction.com 



10. Quesenberry' s Construction is responsible for securing all permits necessary for 
construction. 

11. The terms and conditions of the Comprehensive Agreement will be mutually 
acceptable prior to the anticipated execution of the Agreement on July 26, 2023. 

We appreciate this opportunity to work with your team on this important project. 
Please contact me if you have any questions. 

Sincerely, 

_/ 

Abran Quesenberr-:;;o ... 
President 
Quesenberry' s Construction 

QUESENBERRY'S CONSTRUCTION 
GENUINE QUALITY 
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l1 AJA Document G704" - 2017 
Certificate of Substantial Completion 

PROJECT: (name and address) 
Ridgeview Elementary School 2023 
Classroom Addition 
Ridgeview Campus 
Clintwood, VA 

OWNER: (name and address) 
Dickenson County School Board 
309 Volunteer Avenue 
P.O. Box 1127 
Clintwood, VA 24228 

CONTRACT INFORMATION: 
Contract For: Design-Build Services 

Date: 

ARCHITECT: (name and address) 
ZMM, Inc. 
200 Country Club Drive SW 
Plaza One, Building E 
Blacksburg, VA 24060 

CERTIFICATE INFORMATION: 
Certificate Number: 

Date: 

CONTRACTOR: (name and address) 
Quesenberry's, Inc. 
(dba Quesenberry's Construction) 
P.O.BoxQ 
104 E. 19th Street 
Big Stone Gap, VA 24219 

The Work identified below has been reviewed and found, to the Architect's best knowledge, information, and belief, to be substantially 
complete. Substantial Completion is the stage in the progress of the Work when the Work or designated portion is sufficiently complete in 
accordance with the Contract Documents so that the Owner can occupy or utilize the Work for its intended use. The date of Substantial 
Completion of the Project or portion designated below is the date established by this Certificate. 
(Identify the Work, or portion thereof that is substantially complete.) 

ARCHITECT (FirmName) SIGNATURE PRINTED NAME AND TITLE DATE OF SUBSTANTIAL COMPLETION 

WARRANTIES 
The date of Substantial Completion of the Project or portion designated above is also the date of commencement of applicable warranties 
required by the Contract Documents, except as stated below: 
(Identify warranties that do not commence on the date of Substantial Completion, if any, and indicate their date of commencement.) 

WORK TO BE COMPLETED OR CORRECTED 
A list of items to be completed or corrected is attached hereto, or transmitted as agreed upon by the parties, and identified as follows: 
(Identify the list of Work to be completed or corrected) 

The failure to include any items on such list does not alter the responsibility of the Contractor to complete all Work in accordance with the 
Contract Documents. Unless otherwise agreed to in writing, the date of commencement of warranties for items on the attached list will be 
the date of issuance of the final Certificate of Payment or the date of final payment, whichever occurs first. The Contractor will complete or 
correct the Work on the list of items attached hereto within ( ) days from the above date of Substantial Completion. 

Cost estimate of Work to be completed or corrected: $ 

The responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work, insurance, and other items 
identified below shall be as follows: 
(Note: Owner's and Contractor's legal and insurance counsel should review insurance requirements and coverage.) 

The Owner and Contractor hereby accept the responsibilities assigned to them in this Certificate of Substantial Completion: 

CONTRACTOR (Firm 
Name) 

OWNER (Firm Name) 

SIGNATURE 

SIGNATURE 

PRINTED NAME AND TITLE DATE 

PRINTED NAME AND TITLE DATE 
AIA Document G704 -2017, Copyright© 1963, 1978, 1992, 2000 and 2017. All rights reserved. "The American Institute of Architects," "American Institute of 
Architects," "AIA," the AIA Logo, and "AIA Contract Documents" are trademarks of The American Institute of Architects. This document was produced at 07:53:38 1 
ET on 07/21/2023 under Order No 3104237542 which expires on 11/29/2023, is not for resale, is licensed for one-time use only, and may only be used in 
accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com 
User Notes: (3B9ADA4E) 



AIA Document G704-2017. Copyright© 1963, 1978, 1992, 2000 and 2017. All rights reserved. "The American Institute of Architects," "American Institute of 
Architects," "AIA," the AIA Logo, and "AIA Contract Documents" are trademarks ofThe American Institute of Architects. This document was produced at 07:53:38 2 
ET on 07/21/2023 under Order No 3104237542 which expires on 11/29/2023, is not for resale, is licensed for one-time use only, and may only be used in 
accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com. 
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, .. !Al.A Document G7os· -1994 

Contractor's Affidavit of Payment of Debts and Claims 
PROJECT: (Name and address) 
Ridgeview Elementary School 
2023 Classroom Addition 
Ridgeview Campus 
Clintwood, VA 

TO OWNER: (Name and address) 
Dickenson County School Board 
309 Volunteer Avenue 
P.O. Box 1127 
Clintwood, VA 24228 

STATE OF: 
COUNTY OF: 

ARCHITECT'S PROJECT NUMBER: 

CONTRACT FOR: Design-Build Services 
CONTRACT DATED: 

OWNER: □ 
ARCHITECT: 0 

CONTRACTOR: 0 
SURETY : □ 
OTHER: 0 

The undersigned hereby certifies that, except as listed below, payment has been made in full and all obligations have otherwise 
been satisfied for all materials and equipment furnished, for all work, labor, and services performed, and for all known 
indebtedness and claims against the Contractor for damages arising in any manner in connection with the performance of the 
Contract referenced above for which the Owner or Owner's property might in any way be held responsible or encumbered. 

EXCEPTIONS: 

SUPPORTING DOCUMENTS ATTACHED HERETO: 
1. Consent of Surety to Final Payment. Whenever 

Surety is involved, Consent of Surety is 
required. AlA Document G 707, Consent of 
Surety, may be used for this purpose 

Indicate Attachment D Yes 1:8] No 

The following supporting documents should be attached 
hereto if required by the Owner: 

1. 

2. 

3. 

Contractor's Release or Waiver of Liens, 
conditional upon receipt of final payment. 

Separate Releases or Waivers of Liens from 
Subcontractors and material and equipment 
suppliers, to the extent required by the Owner, 
accompanied by a list thereof. 

Contractor's Affidavit of Release of Liens (AlA 
Document G706A). 

CONTRACTOR: (Nmne and address) 
Quesenberry's, Inc. 
(dba Quesenberry's Construction) 
P.O. BoxQ 
104 E. 19th Street 
Big Stone Gap, VA 24219 

BY: 

(Signature of authorized representative) 

(Printed name and title) 

Subscribed and sworn to before me on this date: 

Notary Public: 
My Commission Expires: 

AJA Document G706 -1994 Copyright© 1970 and 1994. All rights reseived. "The American Institute of Architects," "American Institute of Architects," "AIA," the 
AJA Logo, and "AIA Contract Documents" are trademarks of The American Institute of Architects. This document was produced at 07:56:21 ET on 07/2112023 1 
under Order No 3104237542 which expires on 11/29/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AJA 
Contract Documents~ Terms of Seivice. To report copyright violations, e-mail docinfo@aiacontracts com 
User Notes: (389ADA58) 
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ACORD' CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/DDlYYYYJ 

4-....-- 8/4/2023 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies} must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer riqhts to the certificate holder in lieu of such endorsement{sl. 

PRODl/CER COil.TACT 

South-West Insurance Agency, Inc. 
P.O. Box100 1l{~o Exll: (276) 679-3511 j r~ Nol:(276) 679-6519 

Norton, VA 24273 ~
IL 

Q.8ESS· 

INSURER!SI AFFORDING COVERAGE I NAICII 

- - rr1s1JRERA :Selective lns._9o._of America _ ---- '12572 
INSURED 111suRER a -Selective Wav Insurance Co. 126301 

Quesenberry's, Inc. dba Quesenberry's Construction 1l'lsURER c ,Arch Soecialtv Insurance Co --
P.O. Drawer Q 1NSURER o: Evanston Insurance Comoanv 35378 
Big Stone Gap, VA 24219 

W@lIBl:R E : 

l/lS1JRERF : I 

COVERAGES CERTIFICATE NUMBER· REVISION NUMBER· 
THIS lS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOT\NlTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT v,nH RESPECT TO VVHICH THIS 
CERTIFICAIE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY 1HE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. ---

1rt: TYPE OF ltlSURAt,CE ~.P,\- t~~ POLICY NUMBER 
FOUCY EFF ,!;2\fi9,W~ LIMl1S IMI CJ.ID'.'.'tO'.L 

A X COMMERCIAL GENERAL LIABILllY 

1$2401006 
EACH OCCURRENCE $ 

1,000,000 - = Cl.AIMS-MADE [El OCCUR 5119/2024 ' ~~~'H~e~~TE~a"'"' 500,000 X 5/19/2023 $ 
-· 15,000 MEll EXP iM>' on;, c~r.sron> s 
~ 

~&N}.VINJUBY 1,000,000 _s ,,,,,,. 

3,000,000 

ff

''\. AGGREGAT~ UMIT AP~UES P~R: C.E.~lill.8hAG.9RE"" 'E t 

Poucv D ~fBr D LOG p 0 ~IAProP AG(; s 3,000,000 

OJ1:ls.R· I s 
A ~TOMOBILE UABILITY I 5/19/2023 

COMBINED SINGLE LIMIT 1,000,000 
!fa a"'~n1~ s. 

X ANY AUTO X $2401006 5/19/2024 AOOILYlrJJlll>V JPnr "o~nl Is -- i -- SCHEDULED OWNED 
BODILY IN II JRV IP- - ~L $ - AUTOS ONLY r- AU ros 

~~rg'gONLY ~8tbi"m,i~ I F~OP~R ,'?JN,IAGE I s .--- ~ - I: - - - --- --- -
A X UMBRElLA LIAB 

1
40CCUR • ~~..fil:E 

5,000,000 - EXCESSLIAB CLAIMS-MADE S2401006 5/19/2023 5119/2024 or..r.,i;,o:t::•JE I s 5,000,000 

DE0 I X I RETENTION s 0 s -I~~-B WORKERS CDMPENSATIOI-J ... ~.J-~1ur ~ I AND EMFLOYERS' LIA Bil ITV YIN IWC9070163 5/19/2023 5/19/2024 1,000,000 ANY PROi>R,EI ORIPARlNERfEXECUTIVE [[] " 1 EACH J\CClOElfl s 
mflCEf.jlM~MBm EXClUDED? NIA 1,000,000 :inda ory n N J t E.L. D!SEASE • EA EMPLOY!:E! $ 
!f 'JEIS, dl)$ctit...,. un~r 

I E.L o :~1:1,sE • POLJCY ur.irr I s 1,000,000 DESCRIPTION OF OPERATONSJ!,)\ow I 
C Professional Uabili 

I I 
tDCPP0040202 I 5/19/2023 6/19/2024 Professional Llab. 1,000,000 

D Pollution Liability r PLMOL 105342 6/30/2023 6/30/2024 r ollution Liability 1,000,000 

OESCRJPTION OF OPERAflONS J LOCATIONS/ VEtttCLES JACORD 101, Addlllonal Remarks Sctledulo, may be attact,ed II more space Is required) 
Dickenson County SchCfol Soard is named of a cJIUonal insured. 
Builders Risk Policy#; 52585648 Effective; 8/4/2023 to 8/4/2024 BR Amount $4,974,300 
Ro: Ridge11icw Etomcntary School 2023 Classroom addition. 
Que$enbany's, Inc, - Project#: 230□8 RESCA 2023 
Policy is wri!Len on primary & non-conLributory basis with ongoing and completed operations. 

- -
CERTIFICATE HOLDER CANCELLATION 

Dickenson County School Board 
3D9 Volunteer Ave. 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVfSIONS. 

PO Box 1127 
Clintwood, VA 24228 AU rHORIZED REPRESENTATIVE w~ ~ 

ACORD 25 {2016/03) © 1988-2015 ACORD CORPORATION. Alf rights reserved. 

The ACORD name and logo are registered marks of ACORD 

I 



(J)ick.§nson County <Pu6fic Scfiools 
P.O. 'Box 1127, 3"09v'ofu.nteer .'A.-venue 

Cti.ntwood; v'ir9inia 24228 

Plione (276) 926-4643 :fax (276) 926-6374 

Jf ayr£ee L. '.Robinson, Superintenr£ent 

August 7, 2023 

Mr. Abran Quesenberry 
President 
Quesenberry' s, Inc. (dba Quesenberry' s Construction) 
P.O. Box Q 
I 04 E. 19th Street 
Big Stone Gap, VA 24219 

RE: Notice to Proceed 
Ridgeview ES Classroom Additions 2023-2024 
Ridgeview Campus 

Dear Mr. Quesenberry: 

This letter shall serve as Notice to Proceed on the Ridgeview Elementary School Classroom 
Addition on the Ridgeview Campus per your contract dated July 26, 2023. This Notice to 
Proceed authorizes you to proceed with the Work starting on August 7, 2023. Substantial 
Completion of the Work shall be reached by August 2, 2024. Final Completion of the Work 
shall be reached by August 30, 2024. 

We look forward to working with Quesenberry's, Inc. on this important project. 

Sincerely, 

Haydee L. Robinson 
Division Superintendent 



Bond # 3283402 

THECINCINNATI INSURANCE COMPANY 

Payment Bond 
CONTRACTOR (Name, legal status and address): SURETY (Name, legal status and principal place ofbasiness): 

Quesenbeny's, Inc. dba Quesenberry's Construction 

PO Box Q, 104 E. 19th Street 
TH.E CL'\/CINNATI INSURANCE COMPANY 
6200 S. GH,MORE ROAD 

Big Stone Gap, VA 24219 
FAIRFIELD, omo 4501.4-5141 

OWNER (Name, legal stat11s and address): 

Dickenson County Schoo\ Board 

309 Volunteer Ave., PO Box 1127 

Clintwood, VA 24228 

CONSTRUCTION CONTRACT 

Date: July 25, 2023 

Amount: $4,974,300.00 

Dc~cription (Name and location) : 
Ridgeview Elementary School 2023 Classroom Addition 

Ridgeview Campus, Ciinwood, VA 24228 

BONO 

Date (Not earlier than Construction Contract Dak ); August 2, 2023 

Amount: $4,974,300.00 

Modifications lo this Bond: !RI None 

CONTRACTOR AS PRINCIPAL 
(Corporate Seal) 

Signature: 

Name and Title: ""''-"'"1:5,,NV-C:a::',IC,,~ Name and Title: 

This document has important legal 
ccnsequences. Consultation with 
an attorney is encouraged with 
respect lo its cornp:etion or 
modification. 

Ar;y singular rderence to 
Contractor, Surety. 01mer or 
ether party shall be considered 
plural where applicable. 

AIA Document A312-2010 
canbines t\vo separate bonds, a 
Perionnance Bond and a 
Payment Bond, info one iarm. 
This s not a single combined 
Performance and Payment Bond. 

D Sec Section 18 

~f,$71:>E:,.rl Michool L. Allen, AUorney-ln-Fact 

{Any additional signoturcs oppcnr an the last page of this Payment Bond.) 

(I:'OR. INFORJ',,f.ATJON ONLY -.Nm,e, address and telephone) 
AGENT or BROKER: OWNER'S REPRESENTATIVE(Architect, Engineer 

or other party): 

The Company executing this bond vouches that this document confu ,.,-rn to American Institute of Ardutects Do cument A312. 2010 Edition. 

S~2150-AIA-A312 (11/10) PAYMENT BOND Page 5 



1 The Contractor and the Surety, jointly and severally, bind themselves, their heirs, executors, administrators, 
successors and assigns to the Owner to pay for labor, materials and equipment furnished for use in the perfom1ance 
of the Construction Contract, which is incorporated herein by reference, subject to the following terms. 

2 lftre Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds hannless 
the Owner from clam,s, demands, liens or suit by any person or entity !'£eking payment. for labor, material or equipment 
furnished for use in the performance of the Construction Conlrac!, then the Surely and the Contractor shall have no 
obligation under this Bond. 

3 lfthere is no Owner Detault undertbe Construction Contract, the Sucety's obligation to the Owner under th is Bond 
shall arise after the Owner has promptly notified the Contractor and the Surety (atthe addressdescdbed io Section 13) of 
claims, demands, liens or suits agaim;t tbe Owner or the Owner's property by any person or entity seeking payment for 
labor, materials or equir;nnent furnished fo1· use in the perfomiance of the Construction Contractand tendered defense of 
suchcloims, dema ids, lteus or suits to the Contractorand the Surety. 

4Wben lhe Ownerhassa1isfied the condi1ions in Section 3, the Surety shall promptly and at the Surety's 
expense dcfcc:itl. indcmni fy and hold harmless the Owner against a dttly-tendered claun, demand, lien or suit. 

5 The Surety's obligations to·a Claimant under this Bond shall arise after the following: 

5.1 Cfaimants,who do not have a direct contract with the Contractor, 

.1 have furnished a written notice of non-payment to the CoJltractor, stating with substantial accuracy the amomt 
claimed and the name of the party to whom the materials were, or equipment was furnished or supplied or for 
whom the labor was done or performed, within niTiety (90) days after having last performed labor or last 
furnished materials or equipmcnl included in lhe Claim; and 

.2 have sent a Claim to the Surety (at the address described in Section 13). 

5.2 Claimants,who arc employed by or have a direct contractwith the Contractor,have sent a Claim to the Surety 
(at the address described in Section 13). 

6 Ifa notice of non-payment required by Section 5.1.1 is given hy the O1.vner to the Contractor, that is sufficient to 
satisfy a Claimant's obligation lo furnish a written notice ofnon-payment under Section 5 .1.1. 

TWhen a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall 
promptly and at the Surety's expense take the following actions: 

7.1 Send an answer to the Claiman , with a copy to the Owner, withio sixty (60) days after receipt of the Claim, 
stating the amounts that are undisputed 1111d the basis for challenging any amounts that arc disputed; and 

7.2Pay or arrange for paymentofany undisputed amounts. 

7.3 The SureD''s failure to discharge iis obligotions under Section 7.1 orScction 7.2 shall not be deemed to const itute a 
waiver of detenses the Surely or Contractor may bave or acquire as to a Claim, except as to undisputed amounts for 
which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its obligations under 
Section 7.1 orSt:ction 7.2, the Surety shall indemnify the Claimant for the reasonable attorney's fees the Claimant 
incurs thereafter to recover any sums found to b~ due and owing to the Claimant. 

8 The Surety's total obligation shall not exceed fae amount of th.is Bond, plus the amount ofreasonable altomey's fees 
provided under Section 7 .3, and the amount of this Bond shall be credited for any payments made in good faith by the 
Surety. 

9 Amounts owed by the Owner to the Con tractor UJ1der the Construction Contract shall be used for the perfomiance of 
the Construction Contract and to satisfy claims, if any, under any construction performance bond, By the Contractor 
furnishing and the Owner accepting th is Bond they agree that all funds ea med by the Contractor in the performance of 
the Constnicrion Contract are dedicated Lo sati. fy obi igations of the on tractor and Surety under this Bond, subject to 
lhe Owner's priority LQ use the fun els for the complc1ion oflhe work. 

The Compa,y o:ecuting this bond vouches that this document conforms to Ame,ican Institute of Ard1itects Docun~ntA312, 2010 Edition. 

S-2150-AIA-A312 (11/10) PAYMENT BOND Page 6 



10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are unrelated 
to the Construction Contract. The Owner shall not be liable for payment of any costs or expenses of any Claimant 
under this Bond, and shall have under this Bond no obligations to make payments to, or give notice on behalf of, 
Claimants or otherwise have any obligations to Claimants under thi Bond. 

11 The Surety hereby wai_ves notice ofany change, including changes of time, to the Construction Contractor to 
related subcontracts., purchase orders and otherobligations. 

12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction in 
lhe stale in which the projecL thal i lhe subject of the Construction Contract is located or after the expiration of one year 
from the date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2 or 5.2, or (2) on which the 
last labor or service was performed by anyone or tbe lase materials or equipment were furnished by anyone under the 
Construclirn Contract, whichever of ( l) or (2) first occurs. If the provisions of this Paragraph are void or prohibited by 
law, !he minimum period of limita1ion available to sureties as a defense in the jurisdiction of the suit shall be applicable. 

13 Notice and Claims to the Surety, the Owner or the Contractor sh11ll be mailed or deli crcd to the address shown on the 
page on wl:iicb their signature appears. Actual receipt of notice or Claims, however accomplished, shall be sufficient 
compliance as of the date received 

14 When this Bond has been furnished to comply with a statutory or olher legal rcquiscmcnt in tbc location where the 
construction was to be performed, any provision in this Bond conilicting with said statutory or legal requirement 
shall be deemed deleted here from aad provisions conforming to such statutory or other legal requirement shall be 
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond 
and not as a common law bond. 

15 Upon requesl by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and Owner 
shall promptly furnish a copy of this Bond or shall permit a copy to be made. 

16 Defmitions 

16.1 Claim. A written 5.tatement by the Claimant including at a minimum: 

.1 the name of the Claimant; 

.2 the name of the person for whom tl1c labor was done, or materials or equipment furnished; 

.3 a copy of the agreement or purchase order pursuant to which labor, materials or equipment was furnished for use 
in the performance of the Corntruction Contract: 

.4 a brief description of the labor, materials or equipment furnished; 

.S the date on which the Claimant last performed labor or last furnished materials or equipment for use in the 
performance of the Conslnx:: tion Contract:; 

.6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of the Claim; 

.7 the total amount ofprevim.15 payments received by the Claimant; and 

.8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the date of the 
Claim. 

16.2 Claimant. An iudlvidual or entity having a direct contract with the Contractor or with a subcontractor of Lhe 
Contractor lo furnish labor, materials or equipment for use ia (be performance ofthc Construction Contract. TI1c term 
Claimant also includes any individual or entity 'that has dghtfit lly asserted a clai).tl ,mder an applicable mechanic's 
lien or similar stall.1te against the real property1.1pon which the Project is located. The intent of this Bond shall be to 
include without Limitation in the terms "labor, materials or equipment" that part of water, gas, power, ligbt, heat, oil, 
gasoline, telephone service or rental equipmeul used in lhe ConsLruction Contract, architectural and engineering 
services required for performance of the work of the Contractor and the Contractor's subcontractors, and all other 
items for which a mechanic's lien may be asserted in the jurisdiction where the labor, materials or equipment were 
furn ished. 

16.3 Construction Contract. The agreement between the Owner and the Contractor ioontif!C<l on the cover page, 
including all Contract Documents and all changes made to the agreement and the Contract Documents. 

The Company cxeruting this borid vouches that this document confunrn to American Institute: of Ardiitocts Docu,rent A312, 2010 Edition.S 
S-2150-AIA-A312 (11/10) PAYMENT BOND Page 7 



16.4 Owner Default. Failure ofthe Owner, which has not been remedied or waived, to pay the Contractor as requi red 
under the Construction Contract or to perform and complete or comply wifu the other material tem1S of the Com,truction 
Contract. 

16.5 Contract Documents. All the documents that comprise the agreement between the Ovmer and Contractor. 

17 If this Bond is issued for an agree01enl bl! lw t:t:O a Contractor and subconlraclor, !he term Contractor in this Bond shall 
be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor. 

18 Modifications to this bond are as follows: 

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.) 

CONTRACTOR AS PRINCIPAL 
Company: (CoIJJorate Seal) 

Signature: ________________ _ 

Name and Title: 

Address: 

SURETY 
Company: 

Signature: 

Name and Title: 

Address: 

(Corporate Seal) 

The Compmy e><eruting this bond vouches that this document conform; to American Institute of Architects Doannent A3 l2, 20 10 Edition. 
S-2150-AIA-A.312 (11/10) PAYMENT BOND Page 8 



THE ClNClNNATI INSURANCE COMPANY 
THE CINCINNATI CASUALTY COMPANY 

Fairfield, Ohio 

POWER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS: That THE CINCINNATI INSURANCE COMPANY and THE C:NCINNATI CASUAL Ti 
COMPANY, corporations organized under the laws of the State of Ohio, and having their principal offices in the City of Fairfield, Ohio 
(herein co!lective!y called the "Companies"), do hereby constitute and appoint 

Mk::hael L. Allon; Anthony Rogern; Da0cus H<,milton: Hagan Hemsley; Tammy N. Sturg:11: Farrah BLnch; 
F:ayd W. 11\ltt, Jt. and/or Ryan W. Witt each in the,r ssparate capacity 

of Norton, Virginia 
thefr true and legal Attorney(s)-in-Fact, each in their separate capacity if more than one is named above, to sign, execute, seal and 
deliver on behalf of the Companies as Surety, any and all bonds, policies, undertakings or other like instruments, as follows: 

Any such obligations in the United Slates, up to 
Sixty Million and No/100 ($60,000,000.00). 

This appointment is made under and by authority of the fol!owing resolutions adopted by the Boards of Directors of The Cincinnati 
Insurance Company and The Cinc!nnati Casualty Company, which resolutions are now in full force and effect reading as fotlows: 

RESOLVED, that the President or any Senior Vice President be hereby authorized, and empowered to appoint Attorneys-in-Fact 
of the Company to execute any and all bonds, policies, undertakings, or other like instruments on behalf of the Corporation, and 
may authorize any officer or any such Attorney-in-Fact to affix the corporate seal; and may with or without cause modify or 
revoke any such appointmenl or authority. Any such writings so executed by such Attorneys-in-Fact shall be binding upon the 
i;;ompany as if they had been duly executed and acknowledged by the regularly elected officers of the Campany. 

RESOLVED, that the signature of the President or any Senior Vic-e President and the seal of the Company may be affixed hy 
fac,;,irni!e on any power of attorney granted. and the signature of the Secretary or Assistant Vice-President and the Seal of the 
Company may be affixed by facsimile to any certificate of any such power and any such power of certificate bearing such 
facsimile signature and seal shall be valid and binding on the Company. Any such pov.rer so executed and sealed and certified 
by certificate so executed and sealed shall, with respect to any bond or undertaking to which it is attached, continue to be valid 
and binding on the Company. 

IN WlTNESS WHEREOF, the Companies have caused these presents to be sealed with their corporate seals, duly attested by U1eir 
President or any Senior Vice President !his 16th day of March, 2021. 

STATE OF OHIO )SS: 

COUNTY OF BUTLER ) 

THE CINCINNATI INSURANCE COMPANY 
THE CINCINNATI CASU.A.LTY COMPANY 

On this 16th day of March, 2021 before me came the above-named President or Senior Vice President of The Cincinnati Insurance 
Company and The Cincinnati Casualty Company, to me persona:Iy known to be the officer described herein, and acknowledged that the 
seals affixed to the preceding instrument are the corporate seals of said Companies and the corporate seals and the signature of the 
officer were duly affixed and subscribed to said instrument by the authority and direction of said corporations, 

Keith eoin{ti, Attorney at Law 
Notary- PW:>llc - State of Ohio 

My commission has no expiration date. 
Section 147.03 O.R.C. 

I, the undersigned Secretary er Assistant Vice-President of The Cincinnati Insurance Company and The Cincinnati Casualty Company, 
hereby certify that the above is the Original Power of Attorney issued by said Companies, and do hereby further certify that the said 
Power of Attorney is still in full force and effect 

Given under my hand and seal of said Companies at Fairfield, Ohio, this 2nd day of August , 2023 

BN-1457 (3/21) 



Bond # 3283402 

THE CINCINNATI INSURANCE COMPANY 

Perlormance Bond 

CONTRACTOR (Name, legal status and address): 

Quesenberry's, Inc. dba Quesenberry's Construction 

PO Box Q, 104 E. 19th Street 

Big Stone Gap, VA 24219 

SURETY (Name, legal status and principal place of business): 

THE CINCINNATI INSURANCE COMPANY 
6200 S. GILMORE ROAD 
FAIRFIELD, OHIO 45014-5141 

OWNER (Name, legal status and address): 

Dickenson County School Board 

309 Volunteer Ave., PO Box 1127 

Clintwood, Vf:. 24228 

This document has important legal 
consequences. Consultation with 
an attorney is encouraged with 
respect to its completion or 
modification. 

CONSTRUCTION CONTRACT 

Date: July 26, 2023 

Amount: $4,974,300.00 

BOND 

Description (Name and location): 
Ridgeview Elementary School 2023 Classroom Addition 

Ridgeview Campus, Clintwood, VA 24228 

Date (Not earlier than Construction Contract Date): August 2, 2023 

Amount: $4,974,300.00 

Modifications to this Bond: ~ None 

CONTRACTOR AS PRINCIPAL SURETY 
Company: (Corporate Seal) 

Signature: 

Nmnc and Title: ~ Qu ., ~ Name and Title: 

Arr,; singular reference to 
Contractor, Surety, Owner or 
other party shall be considered 
plural where applicable. 

AIA Document A312-2010 
combines two separate bonds, a 
Performance Bond and a 
Payment Bond, info one fonm. 
This s not a single cmnbined 
Performance and Payment Bond. 

D See Section 16 

~£$"%~ Michael L. Allen, Attorney-In-Fact 
(Any additional sign~ures appe.ar on the last page of this Perfonnancc Bond.) 

(FOR JNFORMA TION UNLY - Name, address and telephone) 
AGENT or BROKER: OWNER'S REPRESENTATIVE (Architect, Engineer 

or other party): 

- ---------------------- ----- ---.---
The Company exeruting this bond vouches that this document conforms to American Institute of Archite.cts Doaiment A312, 2010 Edition. 
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1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and 
assigns t.o the Owner for the performance of the Construction Contract, which is incorporated herein by reference. 

2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation W1der this 
Bond, except when applicable to participate in a conference as provided in Section 3. 

3 If there is no Owner Default under the Construction Contract, the Surety's obli~tion under this Bond shall arise after 

.1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring a 
Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among the Owner, 
Contractor and Surety to discuss the Contractor's performance. If the Owner does not request a conference, the 
Surety may, within five (5) business days after receipt of the Owncr-'s notice, request such a conference. If the 
Surety timely reqtxsts a conference, the Owner shall attend. Unless the Owner agrees otherwise, any a:mference 
requested tmdcr this Section 3.1 shall be held within ten (I 0) business days of the Surety's receipt of the Owner's 
notice. If the Owner, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable titre to 
perfonn the Construction Contract, but such an agreement shall not waive the Owner's right, if any, subsequently 
to declare a Contractor Default; 

.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety; and 

.3 the Owner has agreed to pay the Balance of the Contract Pri(,-e in accordance with the tem1s of the Construction 
Contract to the Surety or to a contractor selected to perform the Constrnction Contract. 

4 Failure on the part of the Owner to comply wilh the notice requirement in Section 3.1 shall not constitute a failure to 
comply with a condition precedent to the Surety's obligatioos, or release the Surety from its obligations, except to the 
extent the Surety demonstrates actual prejudice. 

5 Vvnen the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety's experne take one 
of the following actions: 

5.1 Arrange for the Contractor, with consent of the Owner, to perform and complete the Construction Contract; 

5.2 Undertake to perform and complete the Construction Contract it3.llf, through its agents or independent contractors; 

5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for 
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the 
Owner and a contractor selectc::d with the Owner's concurrence, to be secured with pe1formance and payment bonds 
executed by a qualified suretyequivalent to the bonds issued on the Construction Contract, and pay tu the Owner the 
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owneras a 
result ofthe ContractorDefault; or 
5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable 
promptness l.Ulder the circumstances: 

.1 After investig?4tion, detennine the amount fer which it may be liable to the Owner and, as ooon as practicable 
after the amount is determined, make payment to the O,vner; or 

.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial. 

6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to be in 
default on 1his Bond seven days after receipt of an additional w1itten notice from the Owner to 1he Surety demanding that 
the Surety perform its obligations under this Bond, a11d the Owner shall be entitled to enforce any remedy available to the 
Owner. If the Surety proceeds as provided i.11 ection 5.4, and the Owner refuses lbc payment or th: Surety ba~ denied 
liability, in whole or in part, without furlhcr notice the Owner shall be e□titled to euforce any remedy available to the 
Owner. 

The Company exewling this bond vouches that this docwnent confonn.s to American Institute of Archita:ts Docu=nt A312, 20 IO Edition. 

5-2100-AIA-A312 (11/10) PERFORMANCE BOND Page 2 



7 Jfihe Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Smety to the Ow11er shall not be 
greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the Surety 
shall not be greater than lhose of the Owner under the Construction Contract. Subject to the commitment by the Owner to 
pay the Balanee of the Contract Price, the Surety is obligated, without duplication, for 

.1 the responsibilities of the Contractor for correction of defective work and compleiion of tre Construction 
Contract; 

.2 additional le~l, design professional and delay costs resulting from the Contractor's Default, and resulting fran 
the actions t:>r faih.rre to act of the Surety under Se:tion 5; and 

.3 liquidated damages, or if no liquidated damages are specified in the Com,iruction Contract, actual damages 
caused by delayed performance or non-performance of the Contractor. 

81ft.1-1c Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety's liability is limited to the amount of this Bond 

9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that arc tmrclated to the 
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such 
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the 0,1rner or its heirs, 
executors, administrators, successors and ru.--signs. 

10 The Surety hereby waives notice of uny change, including changes of time, to the Construction Contract or to related 
subcontracts purchase orders and other obligations. 

11 .A.ny .pro~eding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the 
loc0tion in which the work or part of the work is located and shall be instituted within two years after a declaration of 
Contractor Default or within two years after the Contractor ceased working or within two years after the Surety refuses or 
fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph are void or 
prohibited by law, the minimum period oflirnitation available to sureties as a defense in the jurisdiction of the suit shall be 
applicable. 

12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on 
which the signature appears. 

13 When this Bond has been fomished to comply with a statutory or other legal requirement in the location where the 
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be 
deemed deleted herefrorn and provisions conforming 10 such statutory or other legal requirement shall be deemed 
incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and not as a 
common law bond. 

14 Definitions 

14. l Balance of the Contract Price. The total amount payable by the Owner to the Conlractor under lhe Corotruction 
Contract after all proper adjustments have been made, including allowance to the Contractor of ru1y amounts received or to 
be received by the Owner in settlement of insurance- or other claims for damages to which the Contractor is entitled, 
reduced by all valid and proper payments made to or on behalf of the Contractor under the Comtruct"ion Contm,1:. 

14.2 Construction Contract. The a,,,oreement between the Owner and the Contractm identified on the cover page, 
including all Contract Documents and changes made lo the agreement and the Contract Documents. 

14.3 Contractor Default. Failure of the Contractor, whiclihas not been remedied or waived, to perform or otherwise to 
comply with a mulcrial tcrm of the Construction Contract. 

14.4 Owner Default. Failure of the Owner, which has not been remedied or waivQi, lo pay tin: Contractor as required 
under tl1e Construction Contract or to perform and ccmplete or comply with the other material terms of the Corn,irnction 
Contract. 

14.5 Contract Documents. All the docwnents that comprise the agreement between !he Owner and Contractor. 

15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall 
be deemed lo be Subcontractor and the term Owner shall be deemed to be Contractor. 

The Company exewting this bond vouches that this cbcurnent confurms to American lnstitute of Archito::ts Document A312, 20 lO Edition. 

S-2100-AIA-A312 (11/10) PERFORMANCE BOND Page 3 



16 Modifications to 1his bond are as follows: 

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.) 

CONTRACTOR AS PRINCIPAL SURETY 
Company: (Corporate Seal) Company: (Corporate Seal) 

Signature: _______________ _ Signature: ______________ _ 

Name and Title: N rune am Title: 

Address: Address: 

The Compa1y C"Cewting this bond vouches that this document confornti to American Institute of Ardiitects Docuraont A3 ll, 2010 Edit\on. 
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THE CINCINNATI INSURANCE COMPANY 
THE CINCINNATI CASUALTY COMPANY 

Fairfield, Ohio 

POWER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS: That THE CINCINNATI INSURANCE COMPANY and THE CINCINNATI CASUALTY 
COMPANY, corporations organized under the laws of the State of Ohio, and having their principal offices in the City of Fairfield, Ohio 
(herein collectively called the "Companies"), do hereby constitute and appoint 

Michael L. Allen; Anthony Rogers; Darcus Hamilton; Hagan Hensley; Tammy N. Sturgill; Farrah Bunch; 
Floyd W. Witt, Jr. and/or Ryan W. Witt each in their separate c.1pacity 

of Norton, Virginia 
their true and legal Attomey(s)-in-Fact, each in their separate capacity if more than one is named above, to sign, execute, seal and 
deliver on behalf of the Companies as Surety, any and all bonds, policies, undertakings or other like instruments, as follows: 

Any such obligations in the United States, up to 
Sixty Million and No/100 ($60,00D,0OO.00). 

This appointment is made under and by authority of the following resolutions adopted by the Boards of Directors of The Cincinnati 
Insurance Company and The Cincinnati Casualty Company, which resolutions are now in full force and effect, reading as follows: 

RESOLVED, that the. President or any Senior Vice President be hereby authorized, and empowered to appoint Attorneys-in-Fact 
of the Company to execute any and all bonds, policies, undertakings, or other like instruments on behalf of the Corporation, and 
may authorize any officer or any such Attorney-in-Fact to affix the corporate seal; and may with or without cause modify or 
revoke any such appointment or authority. Any such writings so executed by such Attorneys-in-Fact shall be binding upon the 
Company as if they had been duly executed and acknowledged by the regular1y elected officers of the Company. 

RESOLVED, that the signature of the President or any Senior Vice President and the seal of the Company may be affixed by 
facsimile on any power of attorney granted, and the signature of the Secretary or Assistant Vice-President and the Seal of the 
Company may be affixed by facsimile to any certificate of any such power and any such power of certificate bearing such 
facsimile signature and seal shall be valid and binding on the Company. Any such power so executed and sealed and certified 
by certificate so executed and sealed shall, with respect to any bond or undertaking to which it is attached, continue to be valid 
and binding on the Company. 

IN WITNESS WHEREOF, the Companies have caused these presents to be sealed with their corporate seals, duly attested by their 
President or any Senior Vice President this 16th day of March, 2021 . 

STATE OF OHIO )SS: 

COUNTY OF BUTLER ) 

THE CINCINNATI INSURANCE COMPANY 
THE CINCINNATI CASUALTY COMPANY 

On this 16th day of March, 2021 before me came the above-named President or Senior Vice President of The Cincinnati Insurance 
Company and The Cincinnati Casualty Company, to me personally known to be the officer described herein, and acknowledged that the 
seals affixed to the preceding instrument are the corporate seals of said Companies and the corporate seals and the signature of the 
officer were duly affixed and subscribed to said instrument by the authority and direction of said corporations. 

Keith Call€rtt, Attorney at Law 
Notary P~b~lic - State of Ohio 

My commission has no expiration date. 
Section 147.03 O.R.C. 

1, the undersigned Secretary or Assistant Vice-President ofThe Cincinnati Insurance Company and The Cincinnati Casualty Company, 
hereby certify that the above is the Original Power of Attorney issued by said Companies, and do hereby further certify that the said 
Power of Attorney is still in full force and effect. 

Given under my hand and seal of said Companies at Fairfield, Ohio, this 2nd day of August , 2023 

£) ~ 
BN-1457 (3/21} 



!nit. 

A party n;:c;eiving Confidential Jnfonnation may al~o disclose the Confidential Information to its employees, 
consultants or contmctors in order to perfomi services or work solely and exdusively for the Project, provided those 
employees, consultant& and contractors an; subject to lhe restrictions on the disclosure and use of Confidential 
Information as set forth in this Contract. 

§ 15.7 Capitalization 
Terms capitalized in the Conh.ici include those that are (1) specifically defined, (2) the titles ofnumbei-cd articles or 
(3) the titks of other documents published by the American Institute of Architects. 

§ 15.8 Interpretation 
§ 15.8.1 In the interest of brevity the Design-Build Documents frequently omit modifying words such as "all" and 
"any" and articles such as ''the" und "an," but the fact that a modifier or an article is absent. from one staiement and 
appears in another is not intended to affect the inteipretation of either statement. 

§ 15JJ.2 Unless othm-wise stated fo the Desib'Il-Build Documents, words which have well-known technical llr 
consiruction industry meanings arc used in the Design-Build Documenis in accordance with .~uch recognized 
mea:nings. 

ARTICLE 16 SCOPE OF THE AGREEMENT 
§ 16.1 This Agreement is comprised of the following documents listed beluw; 

.1 AJA Document Al4JTJIL20J 4, Standard Forni of Agreement Between Owner and Design-Builder 
.2 AlA Document A 14 l •JIL2()J4, Exhihii A, Design-Build Amendment, if executed 
.3 AIA Document A l4JTI>L2014, Exhibit H, Insurance and Bonds 
.4 AIA DDcument A 14JT.._2014, Exhibit C, Sustainable Projects, if completed (not used) 
.5 AIA Document E20JTM...._2Q/3, Building Information Modeling and Digital Dat1Exhibir, if completed, 

M 1he following: 

.ii Other; 

Exhibit D - Ptoliminruy Construction Sche<lule dated July 20, 2023 

Exhibit E - Design-Build Guaranteed Maximum Price proposal developed by Quescoberry's, Inc, 
datoo July 19, 2023 

Exhibit F - Interim Agreement dated April 26, 2023 (incorporated by reference) 

Exhibit G - AlA Document A3 l2-20J() Petfomiane<l and Puyment Bonds (incorporated by reference) 

Exhibit H - AIA Document G702-1992 Application and Certificate for Payment and AIA Document 
G703-1992 Continuation Sheet (incorporatw by reference) 

Exhibit I - AlA Document G704DB-2017 Certificate of Substantial Completion 

Exhibit J - AIA Document G706-l 994 Contractor's Affidavit of Payment of Debts and Claims 

This Agre~,mcnt entered .into as of the day and year first written above. 

. IIaysiAARobinson Division Sup,;rlntcndeot 
(]'rinted name and title) 

-~!!lc!1 Que~cnb~ _ ... _ 
(Printed name and titlej 

AIA Dculm<m1A141 - 2014, Ccp)l!lght© 2004 "nd 2014. All righis ros.rved. "TheArooric:an in.<1ilufe of Ar,;:httects: •4manc.,,n lll$lituta of Architar,i,;," "AIA," tns fl.IA 
lQ\/1>, and"AIA Contracl Oocurnenls" em re9i•lered trademarks otTMAm~rican lnstiMe of N<:h~ec!S. This dccumcnt -,,-;,,, pr,vJuc•''.i .-,uJ~ .<!i• ,1 CT on 07121120n 33 
under Order No.3104237542 wh!ch e,pire,; on 11/29/2023, la nat k>f resale, Is lecnsod for one--i:me use only, <ind nn.y er<V t, tHN! ,n w:•:•>r<1iJl!C6 with the AIA 
Commct Docomon~ Terms of Sorvlco. To roport copyright vlolollons. e.matl docinfo@sl•conlracis,rom. 
U&ar Note a: ( 1H5930723) 



lnlt. 

incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner's auditors 
shall, during regular business houri; and upon reasonable notice, oe afforded access to, and shall be permitted lo audit 
and copy, the Design-Builder's records and accmmts, including complete documentatiori supporting accounting 
entries, books, correspondence, instructions, drawings, receipts, subcontracts, Contractor's proposals, purchase 
orders, vouchers, memoranda and other data relating to the Contract. The Design-Builder shall preserve these retord6 
for a period of three yean; after final payment, or for such longer period as may be requir¢d by law, 

§ A.5.6 Relationship of the Parties 
The Design-Builder accept! the relationship of trust and confidence established by this Agreement and covenants witl1 
the Owner to exercise the Design-Builder's skill and judgment in furthering the interests of the Owner; to furnish 
efficient construction administrntion, manngcment services and supervision; to furnish at all times an adequate s\lpply 
ofworirnrs and materials; and to pcrfonn the Work in an exp1:1ditious and economical manner consistent with the 
Owner's interests. 

This Exhibit A to the Agreement entered into as of the day and year first written above. 

Haydee Robinson 
_S~rintendent 

(Row deleted) 

Division Abran Quesenberry 

-----

President 

AIA Oowrnenl Al41 -2014 Exhibit A Copyrigbt'120fl.< and 2014. All Mhl• , , o,.,O<I. 'Tllo M',lll!<M loUeutDu ' l\rohllnt:~.' • M II lMUILIU> af.l,t (h.'I • lj: 

"AIA." llu,AII. L~. and "AIA Conlrad O00lmon1s' aro regl51u<>d lnldamatl<s of Tho Amorieao lnslhute of A1<.l)il!x:1!< Thi, ac-c; u111c111 w.i, p1aauee<1 T 07:5 :59 f:'T 13 
an (t7/21fl023 undo, Ordor N0.31~231542 which &Xplru D:t 11/2lll.:102.3, ls notlor rer.a)e, Is I conslld IOI 0D-limP IIG<\ t ly. , nil f1' y f\flfy """° '" llU'1hfan 
w.ll1 IM AIA ConlrRct D""'-'m•otG~ o"1\9 of Serv~ To report copyright \l!ohllloo•, ll-<'Nln doel,11o,1, qlaalntraclo.C<>m. 
UeerNote«: (149847882a) 
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